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THE CHAIRMAN: I am sorry to be detained 
for a moment. The item for the agenda this 
morning was a discussion or an extension of the 
discussion of the Federal Capital District. O&ce 
again, we are grateful to Mr. Palmer for coming 
along to discuss this matter with us. 

Brié@ly, as you know, Bill, we had the 
Rowat study done for us, which came along last 
Autumn and he met with the Committee in December. 

We have had some further discussions in the staff 
here and in the Committee, and we have done a little 
further work on matters such as the economic 
implications of this proposal. 

Since the background papers of the Committee 
were published, inciuding Professor Rowat's report, 
as you know, there has been further discussion in 
the press and in public. We have been considering 
this question in conjunction with,ealthough at the 
same time separate from, the broader question of 
bilingual districts in Ontario, the matter you 
discussed with us at the last meeting, and a number 
of points now arise in connection with our 
consideration of this question from the point of view 
of Confederation. 

Most of these considerations are well known 
to you. One of the principal considerations, 


I think, is how this question is viewed from the point 
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of view of municipal administration, from the point 
of view of the plans of your Department and the 
thinking of your Department on the future of the 
Ottawa district. 

Don, I have just given a brief account of 
the background to the meeting this morning. I don't 
know if there are any particular questions you 
wanted to introduce to the discussionnow for Bill 
Palmer. 

MR. STEVENSON: I would think if we could 
ask Mr. Palmer to describe in somewhat greater 
detail the proposal put forward by the Minister of 
Municipal Affairs in Ottawa in February, perhaps 
some of the reaction to it, this is the side I think 
of the proposals which the Committee is not as 
familiar with as the other proposals that have been 
made, although a copy of Mr. Spooner's presentation 
was sent around. 

I noticed, for instance, in your 
departmental estimates of last week that the question 
did come up in respect to a question from 
Mr. MacDonald. Mr. Spooner said very clearly that 
insofar as government policy was concerned, the 
statement that he made in Ottawa on February lst 
is certainly the government position, aga that the 
Rowat report, which I think Mr. MacDonald was 
trying to draw him out on --- 

MR. PALMER: Yes. 


MR. STEVENSON: Is certainly just so far 
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a project of the Advisory Committee and one which 
has not been brought into the general --- 

MR. PALMER: At this point it is just 
a report. 

MR. STEVENSON: Right. 

MR. PALMER: I do not know that I can 
enlarge on the details of the proposal of the 
Minister which he made in Ottawa, I think, on 
February lst. I expect the Committee is aware 
that a study was commissioned in 1963 and Murray 
Jones undertook it. There was not a very 
appreciative response from the municipalities. 

As a result of this, the Minister made 
another proposal to the municipalities on February 
lst. At that time he proposed a metropolitan form 
of government for the area. Had the members 
all been provided with a copy of the Minister's 
statement at that time? 

MR. STEVENSON: Yes, they were, but this 
is quite some time ago. I am not sure how much 
of it they may have right now. 

MR. PALMER: I have a copy here. He 
said at one point: 

"Speaking generally, it must be said 

"that while a large majority of the 

"submissions made following the report 

"appear to support the view that some 

"major changes in the existing local 


"sovernment structure are necessary, 
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"Chere has been a conspicuous lack of 

"agreement with respect to the nature 

"and extent of the changes reqpired. 

"As far as can be judged from the submissions 

"received from both local and departmental 

"sources, the general reaction to the 

"drastic recommendations made by the 

"Commission has certainly not been 

"favourable." 

As a result of that he went on to make a 
proposal for a two-tier system of municipal 
government, consisting of a regional council and 
local municipalities, to more effectively serve 
the residents in the study area. 

"The Regional Council would be composed 

"mainly of members of local councils, 

"ex-officio, with direct representation 

"from some rural areas where two or more 

"municipalities may be combined into an 

"electoral district." 

The reason for combining some of the rural 
areas was because some of the municipalities had 
populations of less than a thousand, and if we 
were going to have any semblance of "rep. by pop." 
we had to combine some of the lesser populated 
municipalities to even warrant representation by 
one member on the regional governing council. 

The Minister further proposed that there 


will be no alteration of municipal boundaries or 


ee St 20 soared bein” 
sited besbut, ed aso #8 tet eA" 


Atod mort bavtleose® 


Das Lasoo! 


sd? ,eastucs" 


5 oT a& 


es) Td shan snoltabhemmeset sfitartt" by ie 


nasa nie mi a re =: Fey | , as 1 in f eaemad”™ , ae 


noo , trement sve 
jis taum tape 
sineb ree: ent 
vinsh. saT* 

tin ten" 


BELsAenecstdie: Ioe.20 déiw ole liad? 


; 
wien &5 ow? eTerw 7” £1" enon ocr? 
, 
| fe wae Bentdnec ad -6l0 igeletaum” 
y 26 i> .aqetesis 
fec07 ee To amce gi. aitimos aT absaget eat 
rat ek ee Pe ® » VES ct nist Se \- : g ; 
. Ded getiilegtiotoum ar: 1 eos sausoed daw agate - a 
' + wT on ee 2 : | L 
_ ow Tt Sone .babeweds 2 asd? easel tc enoiselugoq 7 
‘ wo | . 
°€99 YC .gm 'o Ssonsidmse ens sven of anieg eta 
n esiaivgeg Teegel edt to emon enidmos of bad ow 
| 
Yo Nelzaguseoniet snetiew neva oF aettti sqto tount 
' 
| . wi toms 
“a BVtetsvoR, {enolixe: ens no tedmem ero. 


fe teas tent bseoqorq isdtawt weyeiatm soft 
Eeerenne ena tl ae 
he J 


ee i 


compulsory consolidation of two or more municipalities 
at this time. 

I think those last three words gre quite 
important. It took ten years in Metropolitan 
Toronto to get a change in municipal boundaries, 
and I think it is a matter of conditioning and 
education to bring the people in the area to the 
state of mind where they will accept the change. 

PROF. CREIGHTON: If I could interrupt, 
Mr. Chairman, could I enquire of Mr. Palmer whether 
in fact this was Mr. Jones’ disposition to re- 
arrange municipal boundaries, and that was the 
principal cause of the dislike of his plan? 

MR. PALMER: That I think is one of the 
main problems. The other one, of course, was the 
fact that the junior governments under the Regional 
Council, which had very limited powers, were not 
going to be very effective. 

The Minister went on to indicate what 
functions he thought should be under the jurisdiction 
of the Regional Council initially. They included 
arterial streets and roads, welfare services, 
administration of justice, water supply and major 
distribution , major sewage works, regional planning, 
assessment and taxation and finance. 

Education was a matter that he was not too 
definite on because this would have to be worked out 
with the Department of Education officials, and 


as at February lst I understand nothing definite had 
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been worked out with them. However, I would 
expect that elementary and secondary education in 

the area would probably come under a single Board 

of Education - with the exception of Separate Schools, 
where it would also be hoped, I would think, that the 
Separate Schools would have one Board to administer 
the area. However, this is a little bit out of 

my field and I am only guessing at this point. 

As to the constitution or composition of 
the Regional Council, it was proposed that there 
would be 27 members with the majority, of course, 
coming from the City of Ottawa by reasons of 
population; 16 from Ottawa, 2 from Eastview, 

1 from Rockcliffe Park, 2 from Nepean, 1 from 
Gloucester, 1 from the Townships of Fitzroy, 
Torbolton and Huntley, 1 from the Townships of March, 
Gouldbourn and the Villages of Stittsville and 
Richmond, 1 from.the Townships of North Gower, 
Osgoode and Marlborough, 1 from the Township of 
Cumberland, and then a Chairman to be elected by 
those members. 

PROF. BRADY: is there any kind of 
consensus, Mr. Palmer, amongst the municipalities 
as to what they actually want? Is there any kind 
of consensus with respect to their response to 
Mr. Spooner's proposal? _ 

MR. PALMER: We have not had very much 
response yet to the Minister's proposal as of 


February lst, but I understand that they are coming 
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in, and we expect that we would have them alli in 
this summer. 

Insofar as the Jones report is concerned, 
they wise almost unanimously opposed. 

As Professor Creighton indicated, the 
main reason, I think, was the fact that a lot of 
municipal boundaries were going to be eliminated - 

a loss of identity, I think is the big problem there. 

MR. MAGONE: Bill, were those answers 
from the members of the Council of the various 
municipalities, not from an individual survey of 
individuals? 

MR. PALMER: Mainly from Councils, 

Mr. Magone, put thege were other public bodies that 
made submissions. Anyone that had an interest was 
free to make a submission. 

PROF. CREIGHTON: Mr. Palmer, Mr. Chairman, 
might be interested to know that we have a report 
which was sent out, distributed fairly recently, 
reviewing the results of two- questionnaires taken 
in the Ottawa region, inviting answers to the 
question: "What would you prefer to have happen 
with respect to the organization of government of 
Ottawa and its region?". One was taken, I believe, 
the second one, after Mr. Spooner's speech on 
February lst, and this seemed to indicate a growing 
preference for the metropolitan area idea. I think, 
if I remember correctly, those who voted in favour 
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31 per cent, and those voting for metropolitan 
district 30 per cent, something like that. Actually 
those voting for metropolitan area were slightly 
larger than those voting simply for a federal 
district. 

MR. PALMER: That is very interesting. 
I wonder if this is going to be reflected in the 
auihii setons made by the municipal Councils. I 
suspect probably itwould, because the two tier 
form in any event is going to preserve the local 
government structure in the area, and therefore 
continue the careers of the elected representatives. 

| ‘PROF. CREIGHTON: Mr. Rowat said as the 

Koavludéfighsenténtie ofehiew ldftikesepows, on these two 
questionnaires, that they seemed to indicate that 
there was a stronger sentiment in favour of the 
federal deereticn thas the actual present local 
government seemed to imply, but in the light of that 
second questionnaire one's doubts are there, I think, 
about the validity of that generalization. 

MR. PALMER: I personally have always 
been somewhat suspicious of the supposition that 
the elected representatives reflect the will apitne 
people on all questions. 

MR. MAGONE: That is a heresy. 

MR. PALMER: I appreciate that. i 
emphasized that that was my personal opinion, sir. 
It is not necessarily the view of the Department, 


the official view. 
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THE CHAIRMAN: The two tier system, it 
seems, has a number of advantages when you get a 
thing like the Eaton's Centre, for example, where 
each one can blame the other fellow. 

MR. MAGONE: I got the impression that 
one of the samplings was not a very large sampling. 

PROF. CREIGHTON: No. 14,000 questionnaires 
sent out and a few thousand came in. 

MR. MAGONE: Yes, and the other one was 
even fewer than that. 

PROF. CREIGHTON: I do not think you can 
rely very much on the result of the questionnaires. 
In any case, one important consideration which we 
ought to bear in mind, the federal district was 
not coupled with the word "bilingual" federal 
district aspect. They were simply asked whether 
they preferred a federal Bistrict or metropolitan 
form of government. They were not asked if they 
favoured the federal district with the word 
"bilingual" taBked on to it, so that particular 
question remains in complete obscurity. 

MR. PERRY: I wonder, was anything said 
in Mr. Spooner's recommendation about the relationship 
with the Federal Government? 

MR. PALMER: No, I think Mr. Spooner 
assumed that that relationship with the Federal 
Government would be the same as it is now. In 
other words, there is really no relationship other 
than co-operation -- financial, yes, to quite a 


considerable extent in the form of federal grants 
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on Crown property. 

MR. PERRY: But in a way this eliminates 
one of the really most complicated areas of question 
in the Ottawa situation, that is, the relationship 
between local municipalities and the Federal 
Government. It doesn't eliminate it -- it just 
doesn't approach it. 

MR. PALMER: The Federal Government's 
main concern, I should think, in that area, would 
be that of planning. It has proposed that planning 
be on a regional basis. Therefore the Federal 
Government would have only one planning board to 
deal with, rather than a number of boards as at the 
present time, some of which are not functioning 
very effectively. 

MR. PERRY: Of course, as you know, some 
of the federal district plans that have been 
rumoured would go much further than that, when they 
are put in effect. 

MR. STEVENSON: Mr. Chairman, I wonder if 
it might be appropriate just to read a sentence 
from Mr. Spooner last week when he was asked by 
implicastiénn 2 question about relations with the 
Federal Government, and then I might ask Mr. Palmer 
a question. 

He said, Mr. Palmer, in the Legislature 
last week, the following: 

"There is a possibility that the Federal 


"Government, through the National Capital 


ry — 
-_ 


as ili ie Moe 
1S eS i ee “t 


* 1% 
At vaahieconop diaanel niet pane A ‘ina 
binew’, cons sent at .ointas hivede-E jmeones atem 
aateasiq t89 bescaotg asd 47. -gataasig to dads ed 
fetictel.sdt sroletsd?: etead Lenorges & hice - 
Of Bisad sotaneiq ono yiao ovatt biuow Anonrrreved 
edt JA 86 sbised to recuse & pant? rertten ~Attw Loeb 
gninolsemt Jon sus dotdw Io smog )Jemkidmeassgq 
emGe . WORM Woy Be ,. sate 1O . PAE ae p4e Sb 
osed evsn Sarid smalq Initdetb Jevebs? edé to 
yeas deiw .dedd qedt rorlciw) dom epg bivor bosom 
toes ik tuq ete 

Ii sefnow I J nsextedd aN MOSMaVate AM 


Sonsines & Dset od taut, ste lsgougqer ed tigie dt 

Yd Osves 28w ad. feiw seen Jeet Seneege aM mott 
Sd ASIN anplInier suods ‘mi taeup 8 tp@bees tf que 
Teolel cM Aes ddgte | ost ies \toemneged Lexnsbet 
wotteoup! s 

ewveletaal edit mt .tenlas oh bisa st 
‘aaewoliclt edt . teow deal 

fenabs® esi2 taxis Viliidterog s 3k ered" 

feshas Lenoteey ops dgworis . JemytaveDl die, 


1.3, 


"Commission, could be of a great deal of 
"assistante to the two communities, and 
"their surroundings of Ottawa and Hull 
"for creating or assisting in creating 
"what would be to all intents and Li ail 
"a very beautiful national capital. 
"I think all Canadians are in favour of 
"that but to say that you would set up 
"what would be --" 
he says "thirteenth" but I guess he meant "eleventh" 
" 4 province, I doubt very much whether 
"that will occur in our day." 
PROF. CREIGHTON: What is one or two among 
friends? 
THE CHAIRMAN: He was just thinking 
we might be unlucky. 
MR. STEVENSON: " I doubt very much 
"whether that will occur in our day." 
Mr. Palmer, at a meeting which we had and at which 
most of the members of the Advisory Committee were 
present, with some civil servants from Quebec, 
the approach came up from one of the Quebec people 
that Ontario and Quebec together might press for 
direct representation on the National Capital 
Commission, so that in a sense you have a direct 
representation from the three governments really 
controlling many of the decisions which do take 
place in the formation of a National Capital Commission 


policy. Has that ever been considered, or would 
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you have any comments on the idea yourself of 
Ontario representation on the National Capital 
Commission? 

MR. PALMER: No, I haven't considered it, 
but I think certainly the provincial view expressed 
on the Commission would be an asset in the event 
that regional government does go through, and 
representation could come the other way. There 
is no reason why members of the National Capital 
Commission could not sit on the area planning board, 
the regional planning board, and you have 
representation both ways - at least you have 
communication. 

PROF. BRADY: It would probably enlist, 
would it not, the interest of the pepvyansesnand 
provincial departments if they had representation 
on the Commission. 

MR. PALMER: Yes, I quite agree. 

MR. STEVENSON: Do you feel now that there 
are problems -- you see, the contacts between the 
Department and the National Capital Commission are 
pretty sparse, but do you feel that there are 
actually problems of different policies? I know 
there often have been between the local municipalities 
and the Capital Commission but has this ever 
extended to Capital Commission and provincial 
differences? 

MR. PALMER: I do not think so far as 


our department is directly concerned. We are 
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concerned with the municipalities, and there have 
been differences between the municipalities and the 
National Capital Commission, of course, everyone is 
aware of this, md our interest is with the 
municipalities; but as a department specifically, 
no, I don't think we have had any differences with 
them at all. Our relationship has always been 
very good. Our relationship is not close; it 
has been spasmodic. 

MR. STEVENSON: Is there any quarrel 
in the Department with the expropriation power of 
the National Capital Commission? This has raised 
a fair bit of heat in Quebec, for instance. 

MR. PALMER: No, we have never quarrelled 
with them. It is a senior government, md we 
have always accepted the fact that the senior 
government had a right of expropriation. Certainly 
expropriation where it is reducing the tax base of 
the municipality is a problem, creates financial 
problems within the municipalities. This is a 
concern, but the principle I do not think has ever 
been questioned as far as we are concerned. 

PROF. CREIGHTON: This essentially was the 
result of the massive expropriations for the green 
belt, was it not? 

MR. PALMER: It may have been, although 
as I understand it, the green belt for the most 
part is tenant-occupied, and the municipalities can 


then assess and tax the tenants, so that they are 
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not really losing taxation; but where the property 
is expropriated, held for federal purposes, then it 
is sterilized for tax purposes; but ifithe Federal 
Government will then in turn rent back to the 
original owner or some other tenant, the municipality 
then has the right to assess and tax the tenant. 

PROF. BRADY: Mr. Palmer, supposing a 
federal territory was established, re it have 
serious implications for other municipal areas in 
the Ottawa Valley that would not be in the territory? 
In other words, you have in Ottawa a community that 
i@s preading out in satellite municipalities and 
becoming more populous and probably this process will 
continue , tue cannot tell) ite the indefinite 
future. 

Now, if you licaiaig off one section as 
federal territory where the treatment of the 
municipalities would be very different with the 
spending of money and so on, it would be ghabea on 
a different plane perhaps, but would that in your 
opinion perhaps have unfortunate consequences for 
the municipalities outside that were still under 
the Department of Municipal Affairs of the Province 
of Ohitario? 

MR. PALMER; It may well be in the long. 
range, as the area perhaps for a federal district 
(if I may use that term) becomes built up, development 
is going to spread outside. As soon as the 


communication lines were improved, that is, better 
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highways, probably a commuter service or something 
of that nature, then we are going to have dormitory 
municipalities outside that area again, and this is 
on the assumption that the area is going to continue 
to grow. 

PROF. CREIGHTON: Our French-Canadian 
friends when we met them in January, made exactly 
this argument, that from their view Hull is essential 
in their plan for the economic, social development 
of northwestern Quebec and they did not want to see 
-1t taken over and put into any other jurisdiction. 

In other words, this is a request to see 
what you think about the same kind of development 
in Ontario. There was a letter a few days or a week 
or ten days ago in the Glowe and Mail arguing exactly 
in this way, that to take Ottawa and make it into 
a federal territory would rob eastern Ontario of 
potential avenues of economic and social development. 

MR. PALMER: Yes, I quite agree that 
Ottawa, of course, is the main educational, economic 
and cultural centre of eastern Ontario, and certainly 
would be a definite loss, I would think, although 
I would hope that there would be no boundary, of 
course, and the people would still have free access 
to Ottawa. 

PROF. CREIGHTON: Nowadays you aren't 
quite sure about statements like that. 

PROF. FOX: Mr. Palmer, I would be 


interested in knowing just what your views are about 
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the advantages and disadvantages of metropolitan 
government for Ottawa. Are there peculiarities in 
the Ottawa situation that add to the large advantages 
and disadvantages of having a large metropolitan 
arrangement, or are they just really a repetition 

of the problems you have got in Toronto or Hamilton 
or anywhere else? 

MR. PALMER: I think the problems are 
pretty much the same as in any other large urban 
areas. The only distinctive condition in the area, 
of course, I think, would be the fact that their 
main industry is federal government and federal 
property. 

The local government system, of course, is 
to provide services to the people in the area, and 
I do not think the services required differ very 
much there from anywhere else. If there are 
certain services (and we are quite confident that 
there are) that could be provided more efficiently 
and more economically over a larger area, then there 
are benefits to be gained. 

PROF. FOX: There is no particular greater 
degree of extremity between economic incomes in the 
various units that would make up the metropolitan 
area, than there would be anywhere else? 

MR. PALMER: I don't think o. As far 
as I recall, the income level in Carleton-Ottawa 
is fairly high as compared with other parts of the 


province. 
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MR. VENTON: About 9 per cent, I believe. 

MR. PALMER: Above the provincial average? 
It is high then, fairly high. 

PROF. FOX; And this is fairly uniform. 
You do not get into the sort of problem of combining 
a wealthy sub-unit with a very impoverished sub-unit 
in a metropolitan structure of government, where 
services would have to be run towards some more 
impoverished area, in which case you would arouse 
antipathy in the wealthy area’ 

MR. PALMER: I do not think that would 
occur too much in Ottawa. The less wealthy areas 
are, for the most part, rural, I think. 

PROF. FOX: That is what I was wondering. 

MR. PALMER: They would not require the 
hard services immediately, this is, sewers, water, 
paved roads, curbs and s0 on. 

PROF. SYMONS: Just on the income, if I 
may correct Mr. Venton by quoting an even more 
learned authority - Mr. Venton, the income per family 
is about 17 per cent higher in Carleton than for the 
province by and large. I think actually Peter's 
ewn research turned that up, so it is an appreciable 
factory is it not? 

MR. PALMER: Yes, it is. 

MR. PERRY: I was going to ask how you 
rated Ottawa in terms of municipal priorities in 
Ontario. There are several metropolitan areas 


having these same sort of problems, and yet Ottawa 
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seems to have had a little more attention. Is there 
any particular reason for it? 

MR. PALMER: The regional studies are 
initiated for the most part through local boards. 
There has been no regional study undertaken through 
my Department without request from the municipalities 
in the area concerned, and Ottewa came in first. 

MR. PERRY: In your own view is the 
situation any more serious there than, say, in 
Hamilton, Windsor or London? 

MR. PALMER: No, I do not think that it 
is really more serious. I feel that some of the 
municipalities in Carleton need help quickly in 
order to get some control over the development in 
the area. I feel that a regional form of 
government could accomplish this. 

Now, this is serious to the extent that 
this is the federal capital - the showplace of the 
nation in other words, and something Should be done 
to get control very quickly. Apart from that, 
however, I see no more urgency there than in some 
other areas. 

PROF. BRADY: That is a pretty crucial 
one, though, is it not? 

MR. PALMER: I quite agree. 

PROF. BRADY: From the point of view of 
Canada. 

MR. PALMER: It is the showplace of the 
nation. 


MR. PERRY: I was trying to isolate the 
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sort of purely municipal factors. 

MR..MAGONE: The thing that strikes me from 
this survey made by Professor Scanlon, this survey 
was based on a "scientifically selected sample of 
80 people". What in the wora§ does that mean? 

Is this a computer business? 

The next thing is that Mr. Lawrence, who 
made the other survey, sent out 14,000 guestionnaires 
and only 2,000 came back, which indicated to me --- 

THE CHAIRMAN: The D.B.S. would be pretty 
happy with that. 

MR. PERRY: They would say that was a 
terrific return. 

MR. MAGONE : I was going to say, it 
indicated to me that the people did not know what 
the questions meant. 

PROF. McWHINNEY: The citizens or 
professors did not know what the questions meant? 

-MR. PERRY: What it really does indicate 
is that 12,000 peopie are not interested in this 
subject. 

PROF. FOX: I think there are two things 
to be said on that. ‘he first is that 2,000 out 
of 14,000 is a very high rate of return for the 
questionnaire, extremely high in survey research. 

The other is that "80 scientifically 
selected", who knows that that means, but if it was 
a sample of the universities, of the population in 


the area, stratifying by making those selections, 
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then you can do this; in other words, that small 
number would be adequate. The Gallup Poll survey 
only uses 800 for thé whole of Canada out of a 
population of 20 million. 

MR. MAGONE: Did Scanlon ask you? 

MR. SEGUIN: No. The information I got 
was it.is. right around campus. 

PROF. FOX: I think the better criticism 
that Mr. Magone makes is that the people may not have 
understood. I thought that the second questionnaire 
that was sent out dealing with the nature of the 
municipal council and so on ,Board of Control, 
indicated that they may not have understood what 
the questions really meant. In other words, the 
questions may be loaded and may have implied things 
that the interviewers did not want them to imply. 

PROF. SYMONS: Mr. Chairman, I was 
very interested in Mr. Lawrence's questionnaire, and 
I wrote him and asked him about it and about the 
precedure by which he had decided on the form of 
question. 

He wrote a very interestig@e reply, but 
he. .anticipated.a.response. of: 1 per. cent and he was 
absolutely staggered by the response that he got. 

He was anticipating he would get 140 or so replies 
and he was just dumbfounded by the 2,000. 

The one firm conclusion that he has drawn 

from it, he says, is that there is an intense and 


growing interest in the question but with pretty 
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profound differences of opinion. 

He also said, you remember, on that 
questionnaire there was one section at the end (which 
was mercifully brief) where you could write comments. 
He got some very interesting written comments, one 
of the chief of which was that he was overpaid as 
a member of Parliament, but about a quarter of those 
replying did take the opportunity to write in a 
comment and they were divided sharply into two 
groups - those who had a vision of an Ottawa as a 
bilingual capital for Canada, and those who were 
very resentful of the French fact. They were 
polarized into those two. 

. PROF. McWHINNEY: What was their division, 
the latter group, was that clear? 

PROF. SHMONST®©.: No, he just said those 
who wewe very resentful @@ the French fact. 

A propos of statistical information, 

THE CHAIRMAN: / I was at a dinner recently 
where Lord Amery was speaking, the former High 
Commissioner in Canada. He said he was very 
interested to receive recently in the mail a listing 
of members of Parliament in Britain who had left 
the House of Commons during the last ten years, 
"bracket" "broken down by age and sex", 

PROF. FOX: I just ask about this 
Lawrence survey. He is the member for Russell, 
is he, and he mailed questionnaires only to his own 
constituents? I mean, what population is he 


sampling? 
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DR. FORSEY: A large area. 

PROF. FOX: But it would not include 
the western part of Ottawa. 

MR. SEGUIN: No, does not even include 
Ottawa. It includes Rockcliffe Park, Eastview, 
the Township of Gloucester, Township of Cumberland, 
Township of Russell and Township of Osgoode. 

PROF. FOX: It is a very selected area. 

DR. FORSEY: Very large English 
population. 

MR. SEGUIN: Very large English population. 

PROF. McWHINNEY: Constituency would be 
bigger than that. 

MR. SEGUIN: Anybody in Eastview would 
vote for the federal district. In Rockecliffe we 
want to be the other twelfth province. 

DR. FORSEY:; It is a very mixed 
constituency now, is it not? 

MR. SEGUIN: It lost Eastview in the 
provincial. Racine is going to run in Eastview 
instead of Bet Lawrence, so it is more English 
now than French. 

THE CHAIRMAN: Does anyone know what the 
personal views are, both of the members of 
Parliament and members of the Legislature, who 
_represent ridings that are embraced by the Ottawa 
district on this question? 

MR. STEVENSON: Mr. Chairman, one of the 


speakers last night, you remember, in the 
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Confederation Conference debate was Horace Racine 
the member from Ottawa East, who started off by saying 
he nad spoken before in favour of an eleventh 
province, but that as far as he was concerned, after 
reading the Rowat report, he would support it too, 
but as far as I have heard that is the only member 
of the Ontario Legislature who has spoken up for 
either of these two alternatives. From what I have 
heard, I gather the member from Ottawa West and the 
member for Russell are both in favour of the fact 
that this area should remain under Ontario 
jurisdiction. 

DR. FORSEY: I would imagine most of them 
are sniffing the wind. 

PROF. FOX: Mr, Lawrence is going to speak 
in the Confederation debate, is he not, today? His 
name was on the list. 

THE CHAIRMAN: That is the other Lawrence. 

PROF. McWHINNEY: This is the Rosedale. 

THE CHAIRMAN: St. George. 

MR. PERRY: I think it is fair to ask 
Mr. Palmer if he has read the Rowat report, and what 
his appraisal would be of it as an assessment of 
the municipal problems of Ottawa, apart from the 
relationship with the Federal Government. 

MR. PALMER: It would seem to me that the 
relationship with the Federal Government was underlying 


the whole thing. 
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MR. PERRY: It is very dominant. He 
trend 
has some projection of population/and the extent to 
which everything is going to be happening outside the 
green belt fairly soon. Is this your opinion? 

MR. PALMER: Yes, I would agree with that; 
I would not quarrel with him on that subject. 

MR. PERRY: The Greber plan, I 
gather, was out of date. 

MR. PALMER: Yes, I think it is. There 
are very few plans that are not out of date right now. 

DR. FORSEY: I have a French-Swiss friend 
of mine who was telling me that ‘Greber was 
considered in France a fourth—-rate man in the field. 

PROF. McWHINNEY: The usual definition of 
an expert, Eugene, that he comes from a foreign 
country. 

THE CHAIRMAN: I am aware of how generous 
Mr. Palmer has been with his time, which we greatly 
appreciate. I do not want to hold him longer than 
is necessary. Are there any other matters that you 
would like to raise with the Deputy? 

MF. 4+PRBRRY : Just one other thing. 
Apparently Mr. Spooner did deal originally with the 
educational context. Was it in relation to bilingualism 
at all? I am sorry, I read the report of his 
speech. 

MR. PALMER: The Jones report? 

MR. PERRY: No, Mr. Spooner's proposal 


for Ottawa. 
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PROF. CREIGHTON: There was none such, 
I do not think. 
MR. PALMER: I do not think so. 
MR. PERRY: He did not enter that area? 
MR. PALMER: I can read what he said about the 
education set-up: 
"With respect to the possible re- 
"organization of the existing system for 
"the Soi nike watd on of public elementary 
"and secondary education in this area, 
"I am not in a position to put forward to 
"you at this time definite proposals. 
"I hope that in the near future my 
"colleague, the Hon. W.G.Davis, Minister 
"of Education and his advisers, in the 
"light of their studies of the Commission's 
"report and recommendations, will be able 
"to present to you and particularly to the 
"various school boards a scheme which may 
"be reasonably acceptable and which will 
"be capable of being fitted into the 
"municipal re-organization scheme which 
"T have outlined as it may be modified and 
"refined in the joint discussions which 
"I hope will follow this meeting." 
So he has left it entirely up to the Department of 
Education. 
THE CHAIRMAN: Any other matters? |=) i et 


thank you very much again. You have been very good 
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to us and we appreciate it. 

MR. PALMER: It was a pleasure. Thank 
you, gentlemen. 

MR.) CPERRY : lan,I was wondering whether 
it is fair to ask about Mr. Spooner and his statement 


of the "13th province" which is not likely to come 


into being in any of our lifetimes. Has it not 
settled this issue for us? Could he be regarded 
as speaking for the Government? I understand 


this cannot always be assumed with Ministers 
nowadays. 

MR. STEVENSON: He was even stronger, 
I might say, last week. He said: 
"I suggest to you that dBreuse: 
"of the reaction from Quebec - and I only 
"get that from reading some items in the 
"newspapers - I doubt that in your day or 
"mine or those who are here who are much 
"younger, we will see a national capital 
"that will extend and include parts of what 
"are now lands contained in two separate 
bP aitaced: 
THE CHAIRMAN: Of course, that only takes 
us up to next October when the election date is. 
MR. STEVENSON: He goes on to say: 
"I realize that things change. What may 
"appear to be white today is black 


"tomorrow. But as far as I am concerned 
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"TY say to you that the Rowat Report 


"does not indicate the policy of the 


"Government of Ontario. It is not 
"acceptable. It has never been 
"discussed. It was a study commissioned 


"by the Committee on Confederation for 
"their own purposes. What those 
"purposes are, I do not know insofar 
"as this matter is concerned. I am 
"concerned with the re-organization 
"of the municipal government as now 
"constituted in the Ontario 
"municipalities where the national 


"capital is located." 


(Page 28 follows) 
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PROF. McWHINNEY: I do not think that 
bears the construction that the government has 
decided against the territory. It is not quite 
a "Paul Martinese", thank goodness, but it really 
relates it to public attitudes. 

MR. PERRY: Certainly not strong 
declaration of faith in the national capital. 

PROF. FOX: Nor in us. 

THE CHAIRMAN: i do not know frankly to 
what extent this question has been discussed in a 
broad context by the Government. I think it is 
well known that Mr. Spooner and Mr. Haskett have 
very expiicit views on the question. Following the 
publication of the Rowat report and a good deal of 
questioning of the Government at that time, Mr. 
Robarts issues a statement in which he simply 
re-assured the people of Ottawa that no changes would 
be undertaken there without adequate provision for 
‘discussion and consultation with local authorities. 
That was as és as he went. 

PROF. CREIGHTON: That was back in the 
winter some time. 

DEAN LEDERMAN: i would agree with 
Mr. Spooner to this extent that the attitude in 
Quebec, both Liberal and Union Nationale, seems to 
be such that there is not going to be a National 
Capital Territory with part of Quebec province in it. 
So the problem does become from our point of view: 


What do we do on the Ontario side? 
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MR. SEGUIN: I do not agree with you 
on that point when you say there will not be anything 
in Quebec. That is the politician again. Ask the 
man on the street, ask the man who is going to vote. 
Look at Oswald Parent, the declaration in Quebec in 
the House, to the effect that unless something was 
done by the Quebec Government, they were going to 
vote for a Federal District. In the City of 
Ottawa today I will tell you you can be realistic 
and they will vote for a Federal District. I am 
Qniea of that on account of the way the City is being 
run today -- not necessarily because they think it 
will be better but they will try a change, I can 
tell you that. 

PROF. McWHINNEY: These are non-nationalist 
reasons ; they are simply municipal government. 

MR. SEGUIN: Simply municipal government 
and the same thing applies to Hull. Hull fees 
nothing has been spent by the Federal,listrict. 
and they are of the opinion that some money will 
be spent if it became a Federal District. 

The politicans, as I said before, and the 
newspapers are opposed to it, but the man on the 
street, I meet quite a number of them every day and 
I question them on that, and they would vote for 
Federal District any day. 

The only decent paved streets in the City 
of Ottawa are those belonging to the Federal 


Government and everybody knows that. Ask Mr. Forsey 


30. 


and he will tell you that the only decent buildings 
we have belong to the Federal Government ; the only 
decent buildings that are being re&ted are being 
rented by the Federal Government and everybody knows 
all that. 

So we say: "What is Ontario doing for us?" 
like the people of Hull say: "What is Quebec doing 
for us?". They say the same thing. 

DEAN LEDERMAN: I accept that, of course, 

one 
because you know, Roger; but neither/group of 
Ontario citizens in the Ottawa area nor one group 
of Quebec citizens in the Hull area can take the 
respective areas out of their respective provinces. 

MR. SEGUIN: No, exactly, but the National 
Capital Commission is going to be revamped, I, am 
pretty sure of that. That is the declaration by 
Mr. Mcllraith himself. He wasn't satisfied with 
the way they were operating and the re-vamp will 
come up, I think, and the provinces will have to 
make concessions or else they are not going to spend 
the money. I am pretty sure it is going to come 
to that. 

PROF. McWHINNEY: How many Hull members 
in the Quebec Legislature? Of course, you have 
marginal voting situations. 

MR. SEGUIN: You have got three actually 
that are in that area; even the Federal Government, 
from Hull -- not from Hull but from the Gatineau 


right within that area it is for the National Capital 
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Territory. Dr. Isabelle, he is for it. 

PROF. CREIGHTON: What it seems to me then 
is that simply the people of the Ottawa region, we 
are now told, want a Federal Capital District, not 
for any reason of the national interest. 

MR. SEGUIN: No. 

PROF. CREIGHTON: But simply because they 
will get better municipal services at less cost and 
I am not in favour of giving one inch in support 
of that. 

PROF. McWHINNEY: I thought that was 
implicit in the Rowat report when we met him. He 
was emotionally directed, he was after a better 
administration out of the capital district, but 
I would not think that disposes of it because his 
motives are not, let us say, objactive-- 

PROF. CREIGHTON: We are supposed to 
support these people in a superior state bRepeding 
that of the rest of the country. No. 

PROF. SYMONS: Is it not a matter of 
doing something for the people outside this area? 
Surely, while one must bear in mind the interests 
of the residents of Ottawa and Hull, the rest of 
us are interested in this question as Canadians, 
and in this interest the people living outside are 
just as important in this matter in some aspects of 
it, and this is what we are concerned with. oh 4 
it happens that whatever we decide benefits the 


people in the area, fine, that is jolly good, but 
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it is not really why we are doing it. 
MR. MAGONE: The interests of people 
outside that area are purely emotional,surely. 


MR. PERRY: I broke my spring once in 


a pothole in Ottawa. I cannot say this was an 
emotional experience. It was an expensive one. 

PROF. FOX: Your own springs or your 
ear? 


MR. PERRY: Me and my car. 

PROF. FOX: Mr. Chairman, at the last 
meeting I raised the question about the report that 
we received from the Western Regional Economic Council 
of Quebec under the title of the various members of 
the Committee, and you will recall I asked Mr. Seguin 
if he could tell us who these people were, because 
the report was so opposed to the idea of the National 
Capital Territory. He started, and then the 
Prime Minister arrived as he was giving us who these 
people were, and he never finished it. lL" just 
wonder if it is of any interest to members of the 
group to find out who those people are. I don't 
know whether we have a list available now. It is 
contained in the report. I haven't got the 
report with me. 

PROF. SYMONS: Was it at the back or front? 

PROF. FOX: Right at the front few pages. 

PROF. CREIGHTON: May I ask also, before 
we go on to it, are you suggesting that we might go 


and hear the debate at 10.30? It is now past 10.30. 
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THE CHAIRMAN: All right. May I, Paul, 
with your permission, make one or two comments about 
the day. I am sorry I was detained at the 
beginning of the meeting and I did not want to keep 
Mr. Palmer waiting further. Perhaps some of you 
felt your ears burning a little between the hours 
of three in the afternoon and 11.10 last night, 
because the Confederation debate was on during that 
time. There was reference to the work of some 
individuals here, some reference to the Committee as 
a whole. The debate is resuming this morning at 
10.30 and will take place throughout this morning 
until 1.00 and, I suspect will go on to next Tuesday 
afternoon or next Tuesday evening because there are 
thirty-six speakers have indicated their wish to 
speak, which is exactly one-third of the Legislature. 

MR. STEVENSON: They are now on one-third 
of the thirty-six. 

THE CHAIRMAN: They did what, about eleven 
people last night? 

MR. STEVENSON: Eleven, yes. 

PROF. McWHINNEY: You implied, Mr. 
Chairman, some specific comment on some specific 
reports by specific people? Is it imprudent to 
ask you of whioh? 

THE CHAIRMAN: No, just really a light 
remark in the sense that there is quite liberal 
quotation from the works of some members of the 


Committee, and there were remarks both generous 
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(and I do not want to put this too far) in the other 
direction. Questioning, shall we say, about the 
works of the Committee. 

PROF. McWHINNEY: Can one ask you or 
Don for a brief. summary? The Globe and Mail I got 
was very sketchy. 

THE CHAIRMAN: Let me say first of all 
that the debate was opened with a long speech by 
the Prime Minister and followed by equally long 
speeches by the Leaders of the two Opposition parties. 
Both in those formal remarks and in subsequent 
speakers, I would say that generally speaking the 
debate was of quite an objective character and 
quite non-partisan. 

At some points I thought the level of 
reflection and consideration was very good indeed. 
Mr. MacDonald supported the resolution very strongly, 
and went further by suggesting an extension of the 
concept to include a very broad public function by 
having a teach-in, so to speak, across the province 
in schools and in communities. He also said that 
he really felt the Prime Minister could not 
accomplish his objectives in two days, and that 
four days at least were required. 

Mr. Renwick late last night said he 
thought at least a week was required. 

The Prime Minister certainly has no desire 
to limit the Conference. His notion of two days 


was purely based on his experience on how long you 
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can retain the attention of people with responsibilities 
such as that group have in any quarters. 

The Liberal position was rather interesting. 
Mr. Nixon, after some conjecture in Queen's Park 
ater the last few weeks about the position they 
would take bearing in mind the views of the Federal 
Government, came out in support of it in principle 
but did criticize the Government through the form 
of an amendment for the procedure by which the 
Government had introduced the suggestiong and 
because of inadequate consultation with and 
consideration of the Federal Government. 

MR. MacDonald came back on that point 
by saying that he felt in fact there had been no 
mystery about this at all; that Mr. Robarts had 
made his intention quite clear at the Federal- 
Provincial Conference last October, and he had 
spelled it out quite fully within a few days in 
a speech in Toronto an d more fully a few days 
later in a speech at Montreal; and that he felt 
in fairness to the Prime Minister there had been 
no lack of candour about his intentions throughout. 

So that the debate concludes and I do not 
know, I cannot be certain, from the line-up whether 
some of the more exciting presentations may take 
place this morning or next week. It is a little 
hard to judge. I did feel you might wish to 
consider whether you would like to go and hear the 


debate this morning. 
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Just before I ask for an opinion on that, 
I might say there are several other things I would 
like very much to discuss with the Committee today 
and to receive your views upon. 

I would like to know your views on 
Mr. Pearson's suggestion about the Bill of Rights 
and the significance you attach to this and in its 
own terms; and also what relevance you feel it 
has to the strategy of the whole business of the 
Confederation of Tomorrow Conference. 

I also think that in preparation for the 
meeting in July, the Prime Minister would welcome 
some position paper or some formal analysis being 
prepared for him to assist him prior to that 
meeting. 

I would like to hear some of your views 
on recent trends both in Ottawa and in Quebec. 

It seemed to me the Ottawa reaction to the Conference 
has been rather interesting, and Mr. Stevenson and 

I perhaps could tell you a bit of what has been 
going on from our end. 

I also think there is an interesting 
process of what I should describe as a temperature 
rising in Quebec again. I notice in the last ten 
days very strong pronouncements have been made on 
the question of federal interference in transport 
policy, on the question of federal interference by 
the suggestion that there might be a Federal- 


Provincial Conference on community planning and urban 
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affairs; a very strong statement @nfé TV and film 

censorship; very strong statements on culture and 
education and foreign contacts. L, think it is not 
accidental that these have come in that conjunction. 

Then I would like to have some discussion 
of what I really think has Bememegout as the result 
of the Federal philosophy, a real issue of 
Confederation, the Federal philosophy to at all costs 
treat all provinces alike, even if this means 
Prince Edward Island must always be treated by the 
Federal Government in the same relationship as 
Ontario. 

I think the proposition that events must 
not be allowed to proceed in a way that will confer 
special status as on Quebec, has as a corollary 
the position that all the other provinces must 
therefore be treated alike. I think this is really 
a matter of the essence and will be a matter that 
Ontario should have some position on prior to the 
Confederation of Tomorrow Conference. 

I would also like to have some views 
about the proposed meeting of June» 23rd to 25th 
in Kingston. 

Finally, I would like to have some guidance 
on whether you think, as suggested in my letter to 
you last week, that theCommittee might follow on 
from the production of its three volumes to prepare 
some kind of report or statement on itswork and its 


views; or whether individuals, particularly individuals 


' ve - cat | 
the BAG 2 ae tk 


shoe Ene lading ao te 


bre stylus mo. atnemedst2 ynotite ytev iqideneay 


> 


t ‘tos ef 22 Antd? I atgesans mgisrot bus ackisou 
; -iipet Sty tuto ved? nt emoco sved seedt tedde Ieon pax 
Moleaueeth smoa evar oF sxLi bDieéw I meat 

tiva@et ety ee suoyermemet essed antdy vifes: I sie ak 


to a@ueet [sex & « VaGc sol [rity [ereboae arty to i. 


Bvsoo [£6 g8 of yaaosoltda lertsbst add notsersbstnod 
_ - —_ a 
sasen atit If neve .siile seontvorg [ie seeat > 7 
. hw 
ote N¢ Bateots sd ayswin texum baslel bagwhl socked wy op 


tsnizsvo) Lanrebet 


; -oiza tad 


4 t = _ 7 : ‘ - 7 : 


cawoils sd gor 
: , 
aB 26) | & @vista-Lsigsgs 


[vote wacddo sas Ji ci mMOLiLlsog saz 


36° tek, : Sbevset? sd sitoleteds | ae 
lec OMA Z2OnNSeeS Sd to t8dtem «2 ey 1; 
é 
i S Ved Dbivords ofisi7a0 
iT 
ie 
otTNomoeT % oltsvebstaed re 
aF 7 
S ae ~UOW i 7 
Ce 
ivAs t is hy 
er ~ au.¢ssm Deeogorg sd? gueds 
aotegrtyd at 
son nog a j < bin 


ef ,NlNS soy tedtefw no 


CO wol fo . Situima es 


o - ‘ ‘ : = 
SON SITAR T8A? tent egw gael oy 


wragetg Of semulov serdz ati 9 haltouboig ed 4 


R3f Of wWtowatt no MeMsIste to tuoger ts 


vibal <peont s 


leubivibnal Vins lve favs -Pisups 


oor a i _ ee 


i a 


t, ny a 


ae 


36. 


whose work has not been represented in the volumes, 
might care to prepare a position paper (for want of 
a better term) on their view of Confederation at 
this time. 

As a matter of fact, Professor Conway has 
already expressed his intention over the summer to 
write an essay which would sum up his view of 
Confederation at this time. 

I might say that one of the points that 
Mr. MacDonald referred to in the debate last night 
was in reference to my statement in the preface of 
the first volume, that these were background papers 
and they didnot necessarily encompass the full 
thinking of the Committee or all of its members, and 
he raised the question about what was the thinking 
of the full Committee or some of its members. Now 
my thought of this preceded that, as you know, from 
my letter last week, but it is a matter that has 
been on my mind. 

So those are the set of items I want to 
discuss in total or in part before the day is out, 
and of course, they really do all revolve about 
the agenda item for this afternoon, because they 
all lead up to the Confederation of Tomorrow 
Conference. 

May I ask, what is the consensus as far 
as questions will be on now, I suppose, and the 
debate will be getting going in a few minutes? 


PROF. BRADY: Mr. Chairman, I do not think 
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we Should adjourn to go and hear the debate. The 
debate will be recorded after all. We can read the 
Speeches in due course, and I do not see any urgency 
for us to go and hear them now, especially as we 

have plenty on our own agenda to deal with. I think 
it would be a mistake to adjourn for this purpose. 

MR... PERRY: I certainly agree with Alec. 
We will go over there and then have lunch and it will 
be two o'clock and people will want to get away at 
four, so we have a couple of hours remaining. 

DR... FORSEY: I suppose the main speeches 
have already been delivered, haven't they? 

PROF. McWHINNEY: Until the winding-up 
of the debate. 

THE CHAIRMAN; The winding-up will not take 
place this morning, I am sure, and may not take place 
until .Tuesday. The Prime Minister will wind up with 
a final speech, 

PROF. McWHINNEY: I would be interested 
to hear further in your report, Mr. Chairman, where 
the points of direct comment on reports were 
predominantly, because they give a focus on what 
the Legislature think is important and where their 
thinking lies in terms of substantive policy results. 
Was it mainly on the Ottawa Federal District where 
specific reports ---- 

THE CHAIRMAN: No, I would say the greatest 
reference was to two matters: one the constitutional 


question and the other to bilingual and 
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French-English relations. 

PROF. McWHINNEY: Which aspect of the 
constitution, Mr. Chairman? Where is the focus 
occurring? Is it on courts or general policy, 
associate states, or is it too scattered? 

THE CHAIRMAN: It was pretty scattered, 
and I do not think anyone presented any formal 
position. I suppose Mr. MacDonald came closest 
to enunciating a philosophy on the constitution. 

MR. STEVENSON: “¥és, very much. I think 
Mr. MacDonald expounded on the general N.D.P. position 
on Confederation. 

PROF. McWHINNEY: The associate states 
studies especially? 

MR. STEVENSON: Yes, I think more 
bilingualism in Canada but with a special status for 
Quebec. 

PROF. McWHINNEY: I suppose Elmer Sopha 
istindoubtedly the most sophisticated in the 
constitutional area. 

MR. STEVENSON: He has not spoken yet. 

He is due to wind it up for the Liberals. 

THE CHAIRMAN: And probably, I would say, 
from looking at his face yesterday, it would be 
quite a wind-up. 

MR. STEVENSON: He is getting quite wound- 
up now. 

THE CHAIRMAN: You see, he has spoken in 


the strongest terms against the Conference from the 
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beginning. Now that his leader has approved in 
principle, it is going to be very interesting to hear 
his wind-up. 

PROF. FOX: The rumour is Mr. Sopha is 
going to attack Mr. MacDonald viadsently. 

PROF. CREIGHTON: Why does he disagree 
with his leader, Mr. Chairman? 

THE CHAIRMAN: Originally the leader, 

I think, spoke rather critically of the concept 

of the Conference, but whatever has gone on in their 
caucus and their thinking, subsequently this is not 
the position they have taken in the debate yesterday, 
but I think the person who did express himself 

very strongly in theinparty was Mr. Sopha. 

MR. “PERRY: If you would like to add one 
more item to your agenda, I think it is time we began 
to sharpen up our thinking on this Capital District 
idea, and at least assign someone to do a paper of 
some kind on it, drawing together the discussions 
that we have had up to now. We have been going over 
the same old issues for six months almost. I do not 
think they have changed very much in that time. 

MR. STEVENSON: Mr. Chairman, just in that 
connection, some of you may have noticed one of the 
documents distributed this morning was an excerpt 
from the vote proceedings of the Legislative Assembly 
of Quebec for May 10th, which gives a resolution 
which was passed establishing a special committee 


of fifteen members to discuss various alternatives 
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for the Quebec side of the Ottawa area, inthe light 
of things like the Western Quebec Regional Council 
study, the Rowat report and various statements of 
different governments and interested people. 

THE CHAIRMAN: I take it there is no 
dissent about remaining here for the morning. 

PROF. FOX: I would agree with Professor 
Brady, maybe because he and I attended the debate 
yesterday. 

THE CHAIRMAN: How did you like it? 

PROF. FOX: I think we feel we could have 
put our time in more profitably here. I assume 
we will get copies of the Legislature Debates and 
we can read it all. 

THE CHAIRMAN: Absolutely. 

PROF. FOX: In view of our agenda, we have 
too much to do. 

MR. MAGONE: I shall wagte no time in 
reading it. 

DR. FORSEY: I shall read with interest 
Mr. MacDonald's statement to see if he is as foolish 
as he was before. 

PROF. McWHINNEY: He may not be wiser but 
he is better informed. As Chief Justice Nixon used 
to say after hearing counsel: "I am not wiser but 
I am better informed after hearing you". 

THE CHAIRMAN: In that case I think we 
should carry on, and first of all conclude our 


discussion on the Capital District. There are two 
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points I would take. The first is Professor Fox's 
quetion. Secondly, I would concur with the 
recommendation of Mr. Perry, I think. As he says 
quite properly, we have discussed this for I think 
probably longer than six months, perhaps even since 
last Spring, and my own feeling is that after that 
interval if we are not able to arrive at some 
conclusive view we are probably never going to. 

PROF. McWHINNEY: This is on the Federal 
Territory? 

THE CHAIRMAN: Yes. In any event, I think 
the arguments are probably all dancing about in our 
minds and we should try to marshall them. 

PROF. CREIGHTON: What exactly does that 
mean, Mr. Chairman? Does that mean someone should 
attempt to write a paper summing up various views 
and the arguments for and against each one of them, 
or whether this Committee should attempt to come to 
some conclusion about the matter, because, they are 
two quite different things. | . 

PROF. McWHINNEY: GanBenbes rather than 
conclusion. 

PROF. CREIGHTON: If there is a consensus. 

THE CHAIRMAN: You might expand. 

MR. PERRY: I had not really thought of 
the first exercise; I tthinks excluding the second 
one. I think we have to get these views down in 
more concrete form than they are at the present time; 


then, on the basis of a paper of that kind, try and 
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arrive at a consensus. 

PROF. SYMONS: I would agree, Mr. Chairman, 
that I think we need a paper, not lengthy, but a 
document on all lines, because we have received an 
assortment of views, data, statements and reports in 
this matter. I think it needs to be filtered 
through someone who has been on the Committee while 
this process has gone on. If we have such a paper, 
we could then discuss it and respond to it one way 
or the other. 

THE CHAIRMAN: Yes, that as a basis of 
coming to a --- 

PROF. SYMONS: Yes, I do not think the 
Rowat report is a satisfactory basis for our own 
discussion of the question. 

DR. FORSEY: Too much material since, 

I think, but Professor Creighton a while ago on the 
discussion of the Federal District made me feel of 
the definition of Hell in "Paradise Lost", if I 
remember correctly. "Fixed fate, free will, 
foreknowledge absolute and found no end in wandering 
mazes lost". 

I got lost in the wandering mazes long 
since, and I should greatly appreciate a concise 
summary of the pros and cons as suggested by Mr. Berry, 
on which I shall be in a better position at least to 
make up my own mind. I shall not be wiser, as 


Mr. Justice Nixon says, but I shall be better informed. 
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PROF. BRADY: I would suggest that 
Mr. Perry be asked to --- 

MR. PERRY I foresaw that, I think. 

Let me say this, I am terribly busy and will be for 
a month or six weeks, but if this were a matter of 
having something by the end of the summer, I would 
be glad to undertake it. This is a fairly old 
problem. I don't know whether we should worry 
about another month. 

PROF. McWHINNEY: I had the impression 
listening to the discussion in the last few minutes 
on this issue, that the lines were fairly clearly 
drawn, and there was a fairly clear majority one 
way or the other, if not unanimity. I agree your 
report will make one wines but --- 

THE CHAIRMAN: What did you feel, Ted? 

PROF. McWHINNEY: I felt that the case 
for having a Federal Capital District had not been 
adequately proved; and sine it requires a change 
of the existing situation, presumably the status 
quo remains. The Rowat paper was not convincing, 
and it was even less convincing under examination, 
I thought. 

Though it may be for different reasons that, 
if you wish, this situation of holding the status 
quo seemed to me to emerge, some people might want 
to hold it for different reasons than others. It 
would require terribly complex and difficult but not 


impossible legislative changes, but on balance of pains 
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and gains, the expenditure of effort required was 
not balanced by the results demonstrated. 

PROF. SYMONS: I think, Mr. Chairman, that 
Ted is right. There has not been any clear push or 
feelings as far as I could assess it in our Committee 
for a National Capital District. I think there 
has been pretty generally a feeling that it was, 
though difficult to define, a pretty important question 
and a question that might at any moment become a hot 
one ; and while on balance at the moment it looks 
as though our Committee might perhaps leave the 
question on one side, I wonder if we really can, 
particularly in the light of the decision of Quebec 
to establish the Committee of its Legislature on 
this question. 

I think there is a watching brief that has 
to be held and held actively, ad if we could prevail 
upon Mr. Perry to pull this thing together for us 
from all the material and views that we have 
received, I do think it would be a service and I for 
one wouldfeel I was greatly fortified by having such 
a brief at hand in the Fall. 

THE CHAIRMAN: I should think that whoever 
does this is going to require time naturally taken 
out of other things, and if you could undertake this, 
Harvey, we would all be most grateful, I am sure. 

MR. PERRY: With the end of the summer 
deadline. 


THE CHAIRMAN: We would not be meeting in 
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July and August at least, and I would say hint 
our next meeting would be on September 15th. The 
two alternatives would be, if it were possible for 
you to have your report, let us say, two weeks in 
advance of that date so that members could digest 
it and discuss it on the 15th; or alternatively, 
if this is not possible, we could discuss it in 
October. 

MR.” PERRY : I will do my best to meet the 
first suggestion. 

THE CHAIRMAN: All right. Does that 
meet with your approval? 

MR. PERRY: Some time during the summer 
I am going to ask myself how I ever got into this. 

PROF. FOX: May I just suggest that Mr. 
Perry consider as well as the National Capital 
District suggestion, the other ideas that arose in 
the interval, because I think they are relevant. 

THE CHAIRMAN: They relate to the whole 
question. 

PROP. FOX: Yes, that if he could err on 
the side of making it lengthy, it will be better 
than having just a summary of views. 

MR. PERRY: I agree with this part. I 
think we have tended to look at this too much in 
forthright terms and there are all sorts of 
intermediate positions that have to be looked at. 

THE CHAIRMAN: If we can have the range 


of mtions and positions here, I think it will help 
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us indeed. 

Could we then answer Paul's question before 
we leave the subject, the question addressed to 
Mr. Seguin at the last meeting about who were these 
people who composed the report, who were adverse to 
the National District question. 

MR. SEGUIN: First of all I would like to 
state that these are white-collar people. They would 
not be affected one way or the other whether it was 
Federal District or not. Most of them are fairly 
well off. 

Paul Martineau was the member for Pontiac 
in the Federal House under the Conservative Government, 
and he became a Minister in the last government ; 
then was beaten at the last election, and now he is 
pracgising law in Hull. He also represents 
presently the Province of Quebec in Ottawa at the 
Supreme Court of Canada and the Exchequer Court. 


Notary Pierre desRogs@ershas the largest 


notarial firm in Hull. He drives a Rolls-Royce, 
so he is fairly well off. He knows guite a number 
of people. 


Victor Flaedeau is secretary of a credit 
union, and he travels all over the province. 

PROF. McWHINNEY: In a Rolls-Royce? 

MR. SEGUIN: No, he does not, but he is 
well off, I must say. He has the pulse of the 
people more than anyone else on this thing probably. 


MR. Sabin Lemoine, I don't know of him, never 
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heard of him except from this. 

Antoine Gregoire, I know him. He has a 
business in Hull. That is all I can say of him. 

Armand Turpin, Director General, is an 
ex-mayor of Hull. He is opposed to anything that 
would affect Quebec in any way. That is his first 
principle. 

MR. PERRY: For better or for worse. 

MR. SEGUIN: Yes, that is it. 

Mr. Lionel Marlgauis a journalist of Le Droit. 
He is the same category as Turpin. 

PROF. MEISEL: I am impressed by the high 
opinion you have of him. 

PROF. FOX: I think that is very helpful. 

THE CHAIRMAN: It is like a catalogue of 
the rich and obstinate. 

MR. SEGUIN: There are many other people 
I might have picked in Hull. I would not say I may 
not have picked some of them, but there are others 
I would have Pe on this Board. 

THE CHAIRMAN: Is that satisfactory? 

PROF SsFOKs Yes, I think it is very 


informative. Thank you very much. 
--- Short recess 


THE CHAIRMAN: If I may, I will take the 
liberty of raising some of these questions now in 
turn which I feel I would like your advice upon, 


and in turn the Prime Minister would like your 
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advice upon. 

The first is the question of the 
relationships between Ontario and Ottawa at the present 
timesand, in particular, revolving about Mr. Pearson's 
recent suggestion. 

Going back a piece, as you know, when the 
Confederation of Tomorrow Conference was proposed in 
the Speech from the Throne on January 25th, 

Mr. Pearson wrote immediately the following day and 
said that he was unhappy with the suggetion for 

a number of reasons, principally the question of 

the precedent and protocol of a provincial government 
calling a federal-provincial meeting. Then the 
correspondence between Mr. Pearson and Mr. Robarts 
was subsequently tabled, as you have seen it. 

In the interval, I may say, there have 
been some discussions as was noted in the newspaper. 
Mr. Pearson and Mr. Robarts had a meeting at the 
time of the opening of Expo, and there have been 
other discussions and communications about this 
matter. 

The debate in the Legislature, it appears, 
will give all-party support to the conference in 
principle, and it is Mr. Robarts' intention then 
to proceed with the arrangements for a conference 
in the autum. 

One matter which concerned Mr. Rearson 
particularly and which Mr. Robarts felt was 


understandable, was the prospect of a Prime Minister 
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of Canada who, it must be regarded, stands in a 
special position, being at a meeting chaired by a 
provincial Premier. This was one of the reasons 
why Mr. Robarts suggested that the governments should 
end delegations according to their choosing, and that 
he hoped very much that Mr. Pearson would send one 
of his Ministers, if he felt disinclined to attend 
himself. 

Then Mr. Pearson wrote to all the 
provincial Premiers - and it is hard to say 
whether this is a counter-suggestion or an 
additional, separate proposition - hewrote to 
all Premiers suggesting that when they are in 
Ottawa on July 5th for luncheon with the Queen, 
that the afternoon be set aside for a closed 
private discussion among the heads of government 
(and of course there will be no officials or others 
present at that time) to discuss the whole 
question of the Gonfederation of Tomorrow Conference, 
and other approaches to discussions of the 
principles of Confederation. That was the 
original suggestion, that this be a discussion 
about what should be done and what best might be 
done. 

MR. STEVENSON: Mr. Chairman, I might 
say that later this morning we will have copies 
of the excerpt from Mr. Pearson's speech in the 
Federal Throne Debate, which gives at least a 


couple of paragraphs on the kind of thing he is 
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thinking of. I am sorry, it is already around. 

THE CHAIRMAN: This is the next step, 
because following his earlier letter which just 
asked about a general discussion, in the Throne 
Speech he moved from the general to the specific 
and said that on this occasion he thought as a 
first step and, as it were, as a first conference 
item, there should be the discussion of the 
Bill of Rights proposal. Therefore, this would 
be a first conference on a specific matter and 
there might be subsequent conferences on other 
specific matters. 

I think probably Mr. Pearson's hope, 
therefore, was that this meeting dealing with 
this particular item might become the first of 
a series of conferences which presumably would 
be convena@ by the Federal Government. 

However, the Prime Minister of OWNtario 
nonetheless, while quite willing to participate 
and to join in the discussion of the question off 
July 5th, is to adhere to his notion that a wider 
discussion of wider questions according to his 
prescription is still in order. 

The two questions I would like to ask you 
are the following. First of all, what is your 
own interpretation and judgment about, shall 
we say, the broad political context of this 
series of events? How do you feel that it 


affects or will affect Ontario's attitude to the 
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Pearson suggestion and also to the Confederation 
of Tomorrow Conference? 

Secondly, a question which is far beyond 
my professional competence to judge: what 
significance do you attach in substance to this 
proposal? I am not clear whether the Bill 
of Rights suggestion merely involves a verbal 
kind of thing in which the provinces all adopt, 
as it were, what is already in the Federal books; 
or whether, if it is a much deeper thing, it does 
not really open the whole door to constitutional 
discussion, which would appear to be the very thing 
that Mr. Pearson objected to. 

I might say that the thing that Ottawa 
hassbeen most anxious to avoid in any conference 
and, pari passu in the Confederation of Tomorrow 
Conference is discussion of constitutional 
questions. We are agreeable to that, and also 
agreeable that it should not discuss economic 
and financial questions, but rather should 
discuss the goals of Confederation and, in turn, 
some of the means of reaching those goals, some 
of which might indeed be constitutional changes 
which could be dealt with subsequently. 

PROF. BRADY: Separate goals of 
Confederation from constitutional. 

THE CHAIRMAN: In the sense of separating 
goals or ends from means. 


PROF. FOX: If you commence discussing 
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a Bill of Rights, as Mr. Pearson suggests, and 
I gather the excerpt you were mentioning is 
the one that has already been distributed here 
of date May 10th --- 

THE CHAIRMAN: Is this page 55? 

MR. STEVENSON: That is right. 

PROF. FOX: Surely if you commence 
on Bill of Rights you will immediately get into 
constitutional problems, as you say. He says 
it lies within etc. 

DEAN LEDERMAN: He has tied it to 
Mr. Diefenbaker's bili, the existing Canadian 
Bill of Rights, which is mainly dealing in 
political and personal rights. 

I agree, Paul, though, raising the 
question of the Bill of Rights can be just 
about everything, opening just about everything 
that there is to open up. 

PROF. McWHINNEY: I don't know if 
your staffepicked it up yet, but Le Droit had 
an editorial a week ago on this, and said that 
it is all very well to have a Bill of Rights 
but it cannot be separated from the issue of 
reform of the Supreme Court of Canada, and if 
you have a constitutional Bill of Rights you 
have to have in effect your Federal constitutional 
court. 

So I do not think, it would not 


necessarily follow, but I do not think, if Mr. Pearson 
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is aware that the Bill of Rights, which on the 
surface seems a very simple thing, because both 
Ontario md Quebec have a provincial entrenched 
Bill of Rights and have concurrent provincial 
and federal Bills of Rights; I don't know if 
Mr. Pearson is aware that the question of 
institutional change will be fairly and squarely 
raised. 

THE CHAIRMAN: I am puzzled by this, 
because, if I may say so in this room, in our 
discussion with their officials, it has been 
impressed upon us with the greatest vigour, 
that the Federal Government feels it would be 
totally inappropriate to discuss constitutional 
matters at this time in any form. 

Then this question came, and to my 
layman's mind, it seemed to me to open the whole 
door to constitutional considerations. So I am 
quite puzzled. 

DR. FORSEY: I find it pugzling myself 
and I looked at it again just now to see if my 
impression was false but it was not: it still 
seems to me puzzling. 

As far as I can make out, all he is 
saying is that they should all agree on July 
Sth to put into the ordinary legislation of 
each province a replica of Diefenbaker's Bill 
of Rights in the Dominion jurisdiction. Really, 


if that is what it is, I cannot see a great 
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deal of point in it and why it should be the 
subject of a solemn conclave in this deliberation; 
because then you will have something that is no 
more ordinary than an ordinary Act of the 
Legislature. It will be an ordinary Act of 

the Legislature, just as Mr. Diefenbaker's 

Bill of Rights is an ordinary Act of Parliament. 
It will have some symbolic value, but it seems 

to me that that value is very small. 

It also seems to me inevitable that 
when he presents this, there is going to be an 
oration from Mr. Daniel Johnson on the sorts 
of things we all know. In the first place 
there will be some suggestion on particular 
rights, personal and political rights, which 
do not occur in the Diefenbaker Bill, and if 
Pearson says: "A111 I want is John Diefenbaker's 

and they say 
Bill of Rights"/"It fsesoho& good thing for us. 
We want something else," then you may get the 
whole business of collective rights and so forth 
raised also and group rights, which is not a 
legitimate. ----- 

I doubt very much that Mr. Pearson 
can confine the discussion to the kind of thing 
he is talking about, and if he does I doubt if 
he can do anything useful. 

PROF. CREIGHTON: I take it what he 
meant was he could get provincial concurrence 


to making in effect constitutional amendment 
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which would enshrine this. 

DR. FORSEY: He doesn't say so. 

PROF. McWHINNEY: The machinery is not 
necessarily the important thing. I suspect 
that reading his reports in the provinces he 
discovered what is very clear in Quebec, 
particularly among the intellectual community, 

a very strong sentiment for a Bill of Rights, 
and a constitutionally entrenched one which 
goes along what I call classical liberal lines. 

I think in straight legal-drafting 
terms, the work now done in Quebec goes far 
beyond, in the classical area, the things that 
Mr. Diefenbaker did, or that even the other 
English-speaking provinces are doing. Both big 
parties in Quebec are agreed on the constitutional 
entrenchment by some method to determine. It 
would be possible, if an entrenchment method 
dan be determined, perhaps a matter of drating 
to get a atannscad Bill of Rights that would be 
agreeable to all provinces and the Dominion, 
but the moment you raise the issue, as Le Devoir 
probably did, it seems perfectly proper to open 
the issue of what institutions determine the 
meaning. This is where Le Devoir said: "Does 
Mr. Pearson realize that you have got to examine 
the institutions that implement this?". 

I think it would be very proper for 


Mr. Robarts to point out that this is a very 
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simplistic approach as it stands; that it is 
much more than drafting, and that you certainly 
could not in one afternoon go through the whole 
gamut of problems raised. It may be a matter 
for serious study, and it seemed to me at once 
much more specific in an institutional as well 
as a drafting sense, and therefore much more 
leading to the taking of concrete positions 
than the Federation of Tomorrow Conference that 
Mr. Robarts defined; because that is 
essentially a policy or goais conference and does 
not really require taking institutional positions. 
DR. FORSEY: One thinks of the 
Anglican Minister delivering the message: 
"My dear brothers, let us ali try to be good 
and help our neighbours". That is about what 
Mr. Pearson's proposal is at this afternoon 
conference, that he and all the ten Premiers 
of theprovinces should get up and say: "Let 
us all try to be good and help our neighbours". 
PROF. McWHINNEY: That is after a 
large luncheon, and I assume at the luncheon 
with the Queen there wili be wines and cognac. 
DEAN LEDERMAN: There is a vital 
difference, the difference between exhorting 
the provinces to pass ordinary statutes that 
duplicate the Federal statutes~, and asking 
to entrench the whole thing in the constitution. 


It is a very vital difference, because the 
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interpretation we render in the Courts depends 
on the fact that it is an ordinary statute, 
and the minute you change it to a more fundamental 
document then the Courts can start giving it an 
over-riding interpretion which so far they have 
refrained from doing. They have said it is just 
a rule of construction and these are just 
presumptions, rules of construction to be used 
where the Federal statutes are unclear; but 
if the Federal statute is clear you do not use 
presumptions about construction. They were 
invited in one case to overturn the Lord's Day 
Act and Mr. Justice Cartwright was prepared to 
do it but his was a single dissent and the rest 
of the Court said: "No, the Lord's Day Act 
of 1906 is quite clear, and the presumption in 
a later Act about how you construe an unclear 
statute has no application to the Lord's Day 
AStO. But the minute you specially entrench 
this and make it a fundamental constitutional 
document like the B.N.A. Act itself, then of 
course it ceases to be just presumption of 
interpretation and it over-rides. 

PROF. BRADY: And it has profound 
implications for provincial autonomy. 

PROF. McWHINNEY: Mr. Pearson 
understands the difference because the Quebec 
discussion was all about the entrenched 


provincial bill. 
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THE CHAIRMAN: I was going to ask 
Ted on that, in your opinion, where the 
suggestions come from, since Mr. Trudeau is 
the man who would appear to be advising on 
these questions now, and I presume that it 
may be fair to speculate that these suggestions 
came from that quarter. 

PROF. McWHINNEY: I do not think 
there is any doubt that it did, because he 
was the founder of the association, and he is 
the "Great Father" now and has become an elder 
statesman. It has been one of their projects 
and it is tremendously popular among the legal 
community and young intellectuals, French- 
speaking intellectuals much more than English- 
speaking. But it has advanced a bill with 
provision in it, being an entrenched one, and 
there have been various suggestions put out 
by Frank Scott among others on how you should 
entrench special provisions without going to 
London; but the principle of entrenchment 
seems agreed and in his funny way Mr. Pearson 
seems to waver on this. He speaks about 
enshrining a Bill of Rights and then he says 
"as it now is in Federal law". I am not sure 
he is clear what Mr. Trudeau intended. 

DR. FORSEY: I doubt whether Trudeau 
inspired this particular statement. 


PROF. McWHINNEY: Not statement, but 
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the idea. 

DR. FORSEY: It is far too precise 
and unsophisticated and naive for Pierre to 
have written or to have briefed Pearson on it. 
I think it is Pearson's rather fuzzy impression 
of what Trudeau advocates. 

PROF. McWHINNEY: But the most 
affirmative if you wish - "confrontation" is a 
bad word - the most attractive element of the 
revolution in Quebec at the moment is the very 
strong civil libertarian orientation of the 
young revolutionary; and in a way if the 
Federal Government presumably want to say it 
is not opposed to all change, this would be 
the most attractive area to move in on, because 
in the face of it both main parties in Quebec 
are in agreement in a very comprehensive, 
classical enumeration of rights. I do not see 
how any English-speaking province could oppose 
such a declaration as stated. It is on the 
institutional level though that the problems 
and difficulties arise. 

PROF. CREIGHTON: Surely that also 
arises in connection with group and cokkective 
rights. 

PROF. McWHINNEY: Personal rights 
though. For instance, the Quebec Civil Code 
is one that is not raised. 


PROF. CREIGHTON: If it was going to 
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be carried to extremity, surely they would be 
interested in getting the other things discussed 
as well. That is the very danger as I see it. 

PROF. McWHINNEY: The Trudeau personal 
approach to this and the thinking and writing 
goes really to individual as distinct from group 
interests. 

PROF. BRADY: Mr. Johnson, for example, 
in the meeting in Ottawa, if he is going to attend, 
would, I take it, raise the group. 

PROF. CREIGHTON: Would he be expected 
not to raise the question of group and collective 
rights? 

PROF . McWHINNEY : If you are proceeding 
on the basis of consensus and you find consensus 
on so-called classical rights, then you can 
certainly adopt a Bill of Rights on that and 
leave the issue of gr@up rights toa later 
discussion. 

PROF. MEISEL: Mr. Chairman, if I could 
introduce an entirely different kind of element 
here, in the extracts from the Quebec Legislature 
debates there is a section in which Mr. Johnson 
at page 13 argues that one of the things that 
the Committee has to do is to look at the Quebec 
constitution, the domestic provincial constitution. 
It seems to me that this is so closely related 
to this kind of problem that I do not think the 


Quebec Prime Minister is going to be in a position 
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to commit himself on anything very much in 
relation to this kind of Bill of Rights before 
his own committee has finished its work in this 
area. 

PROF. McWHINNEY: I wouldn't 
necessarily say so, with»all respect. I mean, 
there are two aspects to getting a provincial 
constitution. The Australian constitution, 
for instance, whether it was a sensible exercise 
in time or manpower, collected their constitutional 
laws into one document. You can do this 
without any implication as to substantive change. 

I think what makes it interesting at 
the moment in Quebec is that the discussion in 
the Liberal and Union Nationale party links this 
also to the thought of some kind of presidential 
type of executive or American type of executive; 
but you could certainly, whatever position is 
taken,on the nature of the executive government, 
you could eave eda collect all the Quebec 
individual constitutional laws into one document, 
just as you could here, without having to take 
any position on a Bill of Rights. You can always 
add a Bill of Rights later, as the United States 
did. 

DR. FORSEY: British Columbia 
constitutional Act has in figcyiew. 

PROF. McWHINNEY: With everything collected? 


DR. FORSEY: I think approximately so. 
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PROF. McWHINNEY: There was a period 
in the Imprial Gonstitutional history when 
this was being done. The Australian constitution 
seemed to do it about 1900. About 1914 somebody 
got it accepted and they did it. It was quite 
unnecessary and nobody seems to refer to these 
things but lawyers, but it could be done. 
For instance, it could be an Ontario Centennial 
project, although it is a bit late now, but you 
could do it without having any piece of 
constitutional change as such —- simply collecting 
all laws into one document and re-enacting them. 
This is fairly within provincial power. 

THE CHAIRMAN: Someone suggested in the 
debate last night, as I recall, that it was 
most unfortunate that Ontario did not have a 
written constitution. 

MR. STEVENSON: This came from Mr.Renwick 
who was just suggesting it. 

At the risk of perhaps introducing a new 
element, the question of a Bill of Rights came 
up once during the debate yesterday in 
Mr. MacDonald's presentation where - I don’t 
know what he said can be justified at all even 
by the willingness of Mr. Pearson's statement - 
but he referred to the Bill of Rights and then 
he went on to talk about a declaration of national 
purpose to be passed by all Imislatures as a 
statement of goals, which might even precede 


any specific discussions on constitutional 
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changes. 

PROF. McWHINNEY: He is a bit confused, 
he is getting into the other area, altogether 
different, in the Indian constitution and Irish, 
so-called directive principles of state policy, 
but they are quite different from Bill of Rights. 

MR. STEVENSON: He has suggested perhaps 
the earlier discussions might concentrate only on 
broad goals which might culminate in something 
being passed by all Legislatures of Canada, 
which will be almost like the preamble to the 
Constitution in terms of not individual Bills 
of Rights but declared purposes. 

DR. FORSEY: You know, Pearson "vapoured" 
because he talks about a4 statement of all 
governments of Canada on the basic foundation 
on which they want Canadian standards to be 
established. He opens the door there to an 
idiot like MacDonald to come forward with his 
suggestions. 

MR. MAGONE: Il have already expressed 
my views about Bill of Rights, and I just want 
to suggest that if this question is permitted 
to intrude itself into the Confederation of 
Tomorrow debates, we have had a pretty good 
indication this morning of what is going to 
happen by listening to some of these statements 
here. I do not think there is any doubt from 


what Mr. Pearson said here that what he had in 
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mind was adoption by the provinces of the 
Canadian Bill of Rights as an ordinary statute 
enacted by the provincial Legislatures. 
Otherwise I don't think he would have said what 
he has said. 

THE CHAIRMAN: Well, what advantage 
does that confer, Cliff? 

MR. MAGONE: I don't think it confers 
any advantage. You mean the Bill of Rights 
as an Act of Parliament? 

THE CHAIRMAN: As far as citigensis 
are concerned, if they have it in the Fall tern, 
what additional advantage do they derive? 

MR. MAGONE: According to my opinion 
which I have expressed, I do not think the 
Canadian Bill of Rights confers any additional 
rights or freedoms on people. The preamble 
to the Bill indicates it is merely a declaratory 
statute, declaration of what the law at the 
present ba. is, and it says so. But all 
the kudos that any politician can get out of 
a Bill of Rights is already lost and has 
attached itself to John Diefenbaker. 

DEAN LEDERMAN: If the Canadian Bill 
of Rights has any influence, whether or not it 
is purely declaratory, that is the issue in the 
interpretation of it, and the Supreme Court seems 
to have gone for the purely declaratory view. 


But, for instance, there is one area of 
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provincial offensives if the provinzes were to 
enact these provisions in the same terms; then 
the prosecution for liquor offences, you could 
raise an issue of this kind as you can now 
under the Criminal Code. 

PROF. McWHINNEY: Subject to the 
limitation Mr. Magone mentions, with the status 
of an Interpretation Act, and many lawyers 
differ on this, although the general view seems 
to be because it is not entrenched the offence 
is very limited; but subject to that, there 
is no question that uniform provincial and 
Dominion bills in the same terms as the Dominion 
bill, would cover areas that are not covered 
by the operation of the Federal bill, or take 
up slack where the Federal bill has expressed 
perhaps too broadly the provincial areas; 
because this is one of the interesting things 
in Civil Rights in Canada, that so much is 
within provincial competence. 

This is one of the reasons why the 
Quebec Civil Code is getting the new Bill of 
Rights. A good deal of conventional political 
civil rights is private law in Canada; and if 
the Diefenbaker bill has in fact efficacy 
(leaving it open whether it does), if it does, 
the adoption of uniform provincial bills in 
the same terms would give whatever efficacy 


that has in the provincial area. 
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DEAN LEDERMAN: Ontario already has 
drawn together this type of provision in the 
Ofitario Human Rights Code, and the way the 
fair employment area is being dealt with and 
the fair accommodation practices. 

PROF. McWHINNEY: Saskatchewan was the 
first actually. 

DEAN LEDERMAN: And there is a lot in 
the Ontario statute that is not in the Diefenbaker 
Biil, 

Fair accommodation, I don't know that 
that fits under any category of federal powers, 
but the provinces have been dealing with it 
quite freely. This is immensely complex. 

It is far too much for one afternoon. 

PROF. McWHINNEY: A legitimate point, 
really, I think, from these comments would be 
that one shoudd advise Mr. Pearson that if what 
his statement means is simply a repetition in 
terms of the Diefenbaker bill by ordinary 
legislation of the provinces, this is not a 
particularly significant contribution; and 
the fundamental issues in the area of political 
civil rights really involve the issue of 
constitutional entrenchment of any bill when 
it is adopted and possibly a consideration of 
institutional consequences with the warning, 
of course, that these are quite considerable. 


Perhaps in fairness Mr. Pearson should be told 
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this, without deprecating his initiative. 

PROF. BRADY: Has Mr. Robarts asked 
for a clarification of this statement? 

THE CHAIRMAN: Yes, he is starting 
to think of preparing himself both for that 
meeting and for judging the purport of this 
proposal in conjunction with his own intentions 
in the Conference. 

MR. PERRY: What is the practical position? 
Has a written invitation yet been received to 
this Conference, or do we just have this 
statement in Hansard? 

THE CHAIRMAN: Well, yes, the invitations 
went out to the Premiers to the meeting in general 
terms and then the statement in Hansard suggested 
the subject of discussion. As far as I know, 
there has not been a further letter directly 
suggesting that these items be discussed. 

Now, that may happen yet, and even if 
it does, it dee ns to me that some of the Premiers 
may well want to write to Mr. Pearson in advance 
of July 5th. Some may feel, for instance, that 
they do not want to talk about this kind of thing 
at all. Others may want clarification _ 
expansion. 

I think, however, that because of the 
present state of affairs between Ottawa and 
Ontario, because of the prospect of the 


Confederation of Tomorrow Conference, I think 
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Mr. Robarts may well want to express some opinion 
to Mr. Bearson in advance of July 5th. In any 
event, he is being asked by the press all the 
time what does he think of this proposal. 

DR. FORSEY: It seems to me the Ontario 
government cannot object in principle to Peareon 
raising this if he wants to after the luncheon. 
No particular harm in all provinces passing such 
legislation (in effect it would be small), and 
the consequences, as pointed out by our legal 
friends, might be very large, but it seems to 
me the position of Ontario would have to be 
"Yes, but". 

DEAN LEDERMAN: Is thimk anybody who 
opposes the Bill of Rights whe hapthtid be be 
accused of being in favour of Bas.own? You 
have to be very careful. 

MR. PERRY: It might be a good idea 
simply to say to the Federal Government: "Look , 
ve will come to your conference" implying perhaps 
"You should come to ours". 

THE CHAIRMAN: That has certainly been 
the line in general terms right along. 

DR. FORSEY: I am not at all certain 
this whole business of Bill of Rights isn't 
pretty dubious stuff, that it is better left 
to the Courts in the traditional English way; 
but on the other hand one cannot always have 


one's way about these things and possibly some 
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leglislation of this sort, entrenched clauses 
and all that kind of thing, is going to appease 
certain people without doing very much harm 

to anybody else. I cannot get all steamed 

up about it. 

PROF. McWHINNEY: It is very noticeable 
among law students, it is the exciting word; 
it is true in the United States and it is now 
true here. The intereting thing is it is an 
issue on which there is not a bicultural 
difference. 

I agree with Eugene it seems Mr. Robarts, 
since he has said that constitutional discussion 
is a good thing, he cannot rebuff Mr. Pearson's 
good initiative and I think he has to say it is 
excellent. "It is not a substitute for a 
more comprehensive and scientifically planned 
conference such as my own". I wonder if he 
realizes this is really a "Pandora's Box" if 
it is something meaningful. If it is not, 
if you just want the Diefenbaker thing as 
ordinary legislation, fine; it is trivial, 
but we will do it. 

THE CHAIRMAN: Yes, you might have 
gone so far as to say that Mr. Pearson's anxiety 
about constitutional discussion appears to have 
moderated. 

DEAN LEDERMAN: One thing that would 


be raised would be no doubt that at the time the 
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Diefenbaker bill was going through the House, 
the Liberals at that time and, I think, Mr. 
Pearson, all made the sort of objection that 
we are raising now. 

PROF. McWHINNEY: Mr. Pearson quoted 
me on that occasion in support of the case 
against the Bill of Rights. 

THE CHAIRMAN: Pickersgill carried the 
ball rather strenuously, did he not, on that 
question? 

DEAN LEDERMAN: Raising what you might 
call the traditional common law objections to 
Bill of Rights. 

MR. MAGONE: As one friend said to me 
once in connection with a suggestion of that 
kind, where you face a former member of the 
Opposition now in Government with something he 
said, he says: "It doesn't mean anything". 

PROF. McWHINNEY: Somebody quoted 
to Mr. Justice Jackson something he had said 
as counsel, and he said: "Why should I be 
impressed by earlier partisan advocacy in 
another case in another place? It is irrelevant". 

PROF. FOX: I wonder if in that event 
it wouldn't be useful to speculate on the 
genesis of this statement; whether possibly 
Mr. Pearson had a vague idea of political 
one-up-manship and he thought this might outdo 


the Ontario bid, so he put up the idea of everybody 
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getting together and talking about where we are 
going (which is not unfamiliar to this group) 

and then somebody suggested to him (I would hazard 
a guess, Mr. Trudeau) that you could look at 
something specific and he probably suggested 

the idea of the Bill of Rights. So we get 

this melange put forward by Mr. Pearson of 

the wider idea presented and also something 
specific attached to it, although the two things 
are quite contradictions really. 

If we approach it from that point of 
view, perhaps the Ontarto position can be better 
formulated. I really think this is a piece 
of political one-up-manship. 

THE CHAIRMAN: The addithonal point being 
that he was able to draw off the fire of 
Mr. Diefenbaker and his own position in the House 
when he says that the Bill of Rights will always 
be associated with the name of "My Right Honourable 
friend, the Leader of the Opposition". 

DEAN LEDERMAN: He is getting what the 
lawyers call an estoppel working against Mr. 
Diefenbaker. 

PROF. McWHINNEY: It doesn't say very 
much. Just because associated with his name, 
he doesn't say what association it is. 

PROF. FOX: If we take that approach 
to it, I think it tends to minimize the 


significance of worrying about what Ontario is 


af oe 
snd ae etd of bedzoennire jee 


“te do0ol bines voy teddy (xsesbor® ges 


bSteogava yldedorg sf bas SPitesqs gatitemos — 
tes ow 02 egdgth to TES ene %o sebr edd 


to qaeaissd WM vd Stewrot toq eghelem” elds 


airtdtemes cals Bas belnseseq ee6bE tebiw ed? 7 
espid?d owt ocd degvodife . 41 oF Hetagtis altiogge 
set anotijotierdaos stip sta | 
To Sniog Isis nowt Tr deosortaqs oF Tz 
“SS3ed od mse mottieog sivsaend siy agqedteq ,wetv 
e0o5idc £ stds waoltd? vileew I +,  Setalumrirot } 
- rte tadastrod to 
sented intoc lanedgs ibe Tai -VAMATAHS BHT 
o of afds ssw en JsdJ 
secon end ol acisfadq hs i fre sevisdasteld .1M 
‘swig Lf tw uit Yo [118 sit ded? eyes ed aetiw 
sildsmuonon Jiisttii ve" to sman Sr ditw betstoosas od 
Jheoga0 ef to tsheef ed? . Snettt 
aii} Jadw antigen st af ‘AAMSSGRS WAI 
1M dentape svt: isqqotee as Ilso aexrsywel : 


telednetett 
YIev yee I'nesod JI -YS4RIWot .tOAnF 
-omen nid ddiw betefooses seuaosd danb ~~ diet 
7 * 
.4: T! noltslootas tdadw yse J geee6 oA 
foso1gde Jadé sates sw TI :XOU .4ORG i: = 


oft ssininiw of shned +t Akad = = 


at oristno Jaw Jueds yntvriow to 


74. 


to say on a Bill of Rights at this particular 
conference, because they may never get to it. 

THE CHAIRMAN: You think it is more 
a matter of tactics than substance? 

PROF. FOX: That is my guess. 

DEAN LEDERMAN: Even if it is tactics, 
you have to be prepared to play the game according 
to those rules. 

DR. FORSEY: And the Ontario Government 
does not want to be in the position of apparently 
standing up for sin. 

PROF «FOX: You can assume you are 
going to play a game only. It is unlikely you 
are going to get very far in philosophical 
discussion of anything. If you are talking 
long enough about goals. we are all striving 
to attain, the problem may solve itself. 

THE CHAIRMAN: Time for anecdotes. 

PROF. McWHINNEY: It is not really 
a problem in the simple sense, the issue of 
adopting the Diefenbaker bill. There will be 
higher considerations for the Ontario Legislature 
in the light of what Cliff said about the 
limitations, but certainly it would do no harm 
to accept it gracefully. I think, however, 
one should indicate at this stage, perhaps 
even in the Pemier's public comments, that it 
is a highly simplistic approach to the issue 


of the constitutional future of Canada, but 
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one goes along in the spirit and hope Mr. Pearson 
will go along in the same spirit with a more 
fundamental pattern. 

DEAN LEDERMAN: On the fundamental 
issue, I am in favour of the Bill of Rights, 
and I have said so, provided you do not over- 
simplify and do not expect too much. 

THE CHAIRMAN: I think, as I mentioned, 
there are two questions involved here from my 
point of view. One is the speculation on the 
political gamesmanship which we are pondering. 
The other is to have some fairly systematic 
assessment of what the implications of the 
thing are, if it is indeed a suggestion of 
substance. 

I think, Paul, that whatever the genesis 
of the idea, it may still, having been raised, 
become a matter in which there will be substantive 
discussion at some point. Therefore it would be 
very helpful if we could have a very brief paper 
which would pull together some of the arguments 
and some of the issues that it raises, or a 
sort of layman's primer. 

PROF. FOX: You can have a paper on the 
one hand, and this may what is called for on 
this occasion, but all I am suggesting is I 
do not think it is really fruitful for us to 
consider the possibility now of arguing through 


whether or not this Committee ought to recommend 
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strongly in favour of the adoption of a Bill of 
Rights in other provinces and so on, when it is 
probably not that substantive a matter for this 
particular meeting. 

MR. STEVENSON: Nevertheless, Mr. 
Chairman, I think if Mr. Robarts is concerned 
at all in establishing his seriousness in the 
whole question of Confederation; if he were to 
go to this meeting with a number of pertinent 
questions or comments on the whole proposal, 
probably in the form of a little document he 
might leave with other members or something 
which at least shows he is making a constructive 
contribution to the proposal which Mr. Pearson 
has brought up, this should enhance, I think, 
the load for further discussion, at the Fall 
conference, and later ones. 

PROF. BRADY: Mr. Chairman, Dean 
Lederman has already written a paper on this. 

THE CHAIRMAN: Yes. 

PROF: BRADY: Directly relating to 
the kind of questions which were raised by 
Mr. Pearson's invitation. I don't know, but 
I don't suppose it would involve a great deal 
of trouble to do that. 

DEAN LEDERMAN: I would be willing 
to take a shot at it if it is what the Committee 
would like. 


THE CHAIRMAN: Bill, you have it at 
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your hand there, and as Professor Brady says, your 
paper is quite a comprehensive study. Sloan, 
nutshell, sort of four or five pages, you could 
pull out the points for us, it would be very 
useful. 

DEAN LEDERMAN: It would be more than 
four or five pages, but it need not be very 
lengthy either. 

THE CHAIRMAN: Whatever you feel you 
could manage. 

DEAN LEDERMAN: What kind of time 
limit are we talking about here? 

THE CHAIRMAN: I was thikking of 
something fairly quick, within a fortnight, say. 

DEAN LEDERMAN: A fortnight is possible, 
yes. I have thirty papers left to mark. I can 
get at it. I will have a shot at it. 

THE CHAIRMAN: Thank you very much. We 
will send it around to the others as soon as 
we receive it. 

MR. MAGONE: There was a discussion in 
the Ontario Legislature a few years ago when 
Leslie Blackwell was Attorney General, on a 
Bill of Rights. Somebody brought up the question. 

THE CHAIRMAN: Probably you, Cliff. 

MR. MAGONE: No, this is before the 
Canadian Bill of Rights was passed, some time 
before and my impression (it is not a recollection) 
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of Mr. Blackwell's ten years as Attorney General. 

PROF. McWHINNEY: What period was that? 
Was it in this post-war period when they were 
discussing the U.N. declaration? 

MR. MAGONE: I have forgotten, except 
that I remember the event. It did come up. 

MR. STEVENSON: That will probably be 
the late '40O's. 

PROF. SYMONS: About 1948. 

PROF. M@WHINNEY : Universal declaration, 
as Keiller Mackay was giving the right in this 
Drummond Wren case. 

MR. MAGONE: It has every indication 
that a Bill of Rights is unnecessary. 

PROF. McWHINNEY: Except that the Court 
of Appeal took a somewhat different view in 
later cases. 

THE CHAIRMAN: Are there any other 
points on this? 

MR. PERRY : Just generally on the 
prevailing Ottawa-Ontario atmosphere, I have had 
one or two experiences recently which shocked me 
at the strength of the full thrust in Ottawa 
about Premier Robarts' move. I had one Federal 
Cabinet Minister almost suggest that I had 
criminal tendencies because I had even been a 
member of the Committee that had been associated 
with this proposal, and he more or less implied 


that everything that would be possible would be 


; fnotéexsioeb .W.U ond 


_ 
7 


7 5 - 
ddsoxe .nst¢togtot svsd I >aMODAM AM ‘paring -* 


| “Ou @mos bib #1 .tmeve edz saibonenen. rt taeda 7 ies vn, 
ed yidsdorq [itw ted?  :MORUSVEPE AM. . .. = i’ 
-B'OU' tel eng | € 
8000 tuodA ;2MOMWe .a0Rq 7” 
eftofgstsfosb L[serseviati : vaumrEia - HORT . | 
atdd of tdgtx slt sotvig, esw qedosM sellish ss 
9689 netW baommurd 
nofvshtont yxeve ead sf *GMODAM AM : 


-¥lSeee0enm st edeig ii 40 fLté § todd 

SxuoD sdi ¢sit tqsoxa + YAWUIRWoM-..qOAT 
nt watv tmexs?' Lt isriwemoe & Hoos LesqqA to 
| »@8e89 s938l 

tonto yous sredid eth +sMAMAEAHO Ser 
Setd?e ao. atniog 

aq3 no yibaeretes yvayt :YARHSY AM 
beni even | .stedqecmis oftsdqpegwesad aolitevetq 
em Dexoone doldw vltneos: asomélisegve ows. co 2110 


Bwess0 al seunid Liwb edd Jo dduaanse eit ts 


feusbst ono bad I -svom ‘siasdoi, tefmetd styods 
- Sari ft tsds Jaeguue teomis tetelaimM tentdsd 


8 fiesc feve bed I sevensd selonebaed iemtmico 
bevstooras used bet teds setitinmod ode ~eneee 


Seliqnmi eesl to stom acd. bne , 


| Pd Blow afdteeog 26, biuow. send) 
or 13 = 


o, 


7 : = — 


F ona 
i 


19. 


done to stop this conference as far as Ottawa 
was concerned. 

THE CHAIRMAN: Indeed? Used the 
term "all political forces at his command" sort 
of thing? 

MR. PERRY: No, the occasion was not 
quite as formal as that. So that there is a 
good strength of feeling, and I can say one 
argument I was cited, and that is that they say: 
"If we send delegates to this provincial Conference, 
what will we ever tell any other province in 
Canada hereafter which wants to have a similar 
conference and wants the Federal Government to 
attend?". 

THE CHAIRMAN: Well, they have quite a 
number of Ministers. 

MR. PERRY: This has not shaken mm 
faith at all. I think Premier Robarts is doing 
the right thing, but, as you have probably sensed, 
the feeling in Ottawa is one of shock. 

PROF. McWHINNEY: Harvey, without 
pressing you as to who it was, I have the 
impression it is not a monolithic Cabingt in 
this issue. 

DR. FORSEY: Walter Gordon may settle 
all these problems for us. 

PROF. McWHINNEY: I wonder whether 
this represents Mr. Trudeau's views. I would 


be surpréjsed to learn it was Mr. Trudeau who 
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expressed, for example, this opinion. 

MR. PERRY: It wasn't Mr. Trudeau, 
but without having spoken to other Ministers 
one would not be able to --- 

PROF. McWHINNEY: I think there is 
a little schism in the legal advice which the 
Prime Minister is given, which accounts for it. 

MR. PERRY: Wouldn't you say this is, 
Ian,more or less the official view? 

THE CHAIRMAN: As I mentioned, there 
have been certain discussions and I don't think 
we over-state the view. 

DEAN LEDERMAN: On the other hand 
Ron Byrnes is getting a very good reaction from 
the top Federal people to a conference with a 
corresponding group from Ontario. 

PROF. McWHINNEY: I take it they 
have agreed to come from his letter, so it must 
be clear at the top level. 

MR. PERRY: Playing this game with 
the tactic of eliminating a large number of 
provincial conferences, I would have thought 
you would stand on your dignity and sayd: 

"Our civil service have no business getting 
involved in this". 

, In other words, it strikes me the 
agreement of the Federal officials, which must 
have been cleared up above, to take part in the 


conference at Kingston, coupled with Mr.Pearson's 
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statement, it seems to me, shows either perhaps 
an uncertainty in it, or possibly a shift of 
tactics. 

DEAN LEDERMAN: Anyway there is a 
chance to improve the atmosphere perhaps. 

PROF. McWHINNEY: Very much so. 

ME, PIORY 3 In their own phrase, there 
is all sorts of good nature and give-and—take on 
these issues, but I was quite surprised at the 
very hard attitude on this. 

THE CHAIRMAN: It is hard to know. 
There are any number of reasons one could adduce 
for the reaction. I must say that I don't know 
whether there is a feeling that they misjudged 
and therefore they are a little upset with this 
or not, but the business at the Federal-Provincial 
Conference in October on the final day, Mr. Robarts 
spoke more on this occasion than at any time 
during the week and, roughly paraphrased, his 
words were that "we have talked about nothing 
but money for the last number of conferences. 

I do not like the results of this week but I 
accept them. There they are. Let us put that 
aside. We have got two years in which to try 
and straighten out some of the fundamental 
questions that are bothering us, and to discuss 
some of the philosophy of Canadian federalism". 

For example, the whole business of the 


Federal position last October was based on a new 
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and very explicit philosophy. It was based on 
the detision that there would now be a rigid 
adherence between Federal and provincial 
responsibilities, as you know, and one, he said, 
should not stray into the territory of the other. 
Now, the point is that whatever one 
thinks about the wisdom of this philosophy, it 
brought a completely new imprint to Canadian 
federalism. As opposed to the earlier co- 
operative federalism phase, it was not discussed 
explicitly. Rather it was introduced through 
the medium of certain fiscal changes which are 
means. In other words, the cart was before 
the horse and the means were before the ends. 
Now, this is resulting in some rather 
paradoxia@l situations already. Federal 
officials have often said to us, have encouraged 
us to take a more active part in foreign affairs 
in cultural and educational areas, to provide 
a counterweight to Quebec so that they are not 
the only people who are behaving in this manner. 
I had a very interesting conversation 
with a senior official the other day in Ottawa, 
and I said to him I was very happy when we got 
through our discussions here and the Government 
decided that Ontario should become part of the 
Federal Deposit Insurance scheme because in my 


view the capital market was a nationalinstitution; 
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we had a single economy in this country, and it 
was highly desirable that the Federal Government 
should run the Deposit Insurance scheme. To 
my astongshment he said: "You know, I was 
hoping you people wouldn't go into the scheme 

so that Quebec would not be the only province 
that was not in it, and we would have a 
counterweight". 

Here, you see, are very important 
consequences in the structure of federalism 
evolving out of specifics rather than getting 
on to the ind of system we want to have. 

So I come back to my main report. 

What Mr. Robarts said was: "Therefore, I am 
tired of the cart going before the horse. We 
have got to get down and talk about the fundamental 
questions of federalism first". Mr. Pearson 
said: "Well, that is fine, that is very 
interesting, and that is a matter we will leave 

to Mr. Robarts". Whereupon he went off and gave 
the speech on November lst and said he was going 
to do this, and went to Montreal in November and 
said he was going to do this. I was specifically 
asked by Federal officials whether he meant it, 
and I-said: "You can be certain of this, as 
certain as night follows day". 

I have the feeling that even then they 
did not really believe us. So when the thing 


came out in the Speech from the Throne there was 
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a genuine sense of hurt. 

PROF. CREIGHTON: Mr. Chairman, in 
explanation but not extenuation of the feelings 
of the Federal Government on this notion, it is 
also true, as Eugene reminds me, that this 
Committee, or at least a number of its members, 
were similarly very disturbed about the probable 
implications of this Conference and very worried 
about what might happen at it. 

THE CHAIRMAN: That is right. This, 

I suppose, is precisely what Mr. Bearson and 
his colleagues are thinking about, because it 
might be a veritable Pandora's Box of trouble. 
This is what some of us have been saying. 

MR. STEVENSON: Mr. Chairman, I think 
this is quite right and it perhaps explains one 
of the other Federal objections, that they fear 
at this point any kind of a forum that would 
give an outlet to Premier Johnson and the current 
more nationalistic feeling in Quebec. I think 
it goes directly counter to their own position, 
wn¢ch is not to have any kind of discussion that 
could get around to a confrontation, until they 
have their own position really pretty solidly 
prepared. 

THE CHAIRMAN: But the other way of 
putting it, what they are really saying is 
(and I am not passing judgment on this) but it 


seems to me they believe that the Federal 
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Government only should decide on how Federalism 
is to function; they would not discuss or 
decide jointly. 

PROF. CREIGHTON: Surely that is a 
false interpretation. I mean, it doesn't seem 
fair that the Federal Government should dominate 
the evolution of Canadian federalism, but it 
should call the conferences at which these 
subjects should be discussed. 

PROF. McWHINNEY: Except there was no 
initiative to call a conference, in terms of the 
present crisis, but quite obviously there are 
different tactics for resolving it. One way 
is the very pragmatic way of letting things 
solve themselves problem to problem. Another 
is what is really a much more conhiental approach, 
of calling a conference and discussing policies. 
They are two widely separated approaches. 

I have the impression the Federal 
Government, rightly or wrongly, had decided 
against the second approach, ad I think it 
perfectly proper for Mr. Robarts to say: 

"T don't agree with you. There are times 

when you solve problems at a low level, and 

other times when you come back to your fundamental 
policies". 

THE CHAIRMAN: What I meant to say is 
that as a practitioner of Federal-Provincial 
affairs, after five years of appealing for a 


forum to discuss matters of federalism rather 
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than to discuss particular problems of tax-sharing 
or what-have-you, that he found no inclination 
to do this, but he felt that it was of the 
essence that it be done. 

€é PROF. McWHINNEY: I.think. it isreally 
Mr. Pearson's philosophy. You. know,.this is 
really the core of the foreign affairs trouble. 
The Prime Minister in general does not seem to 
like discussing policies, objectives, ends. 

Maybe he is right in that, maybe not, but I think 
it is legitimate for someone who takes the other 
approach to say: "We won't get initiative from 
you and we will move in". I take it this must 
be Mr. Robarts' position. 

DR. FORSEY: I suspect another element 
in this also, that the Dominion having stiffened 
its policy in relation to provinces and more 
particularly in relation to Quebec nationalism 
¢ince last Fall, now rather hopes that, given a 
bit of time, it can make its own counter- 
propaganda in Quebec; that Trudeau, Marchand 
and Chretien, for example, can do something to 
change the climate in Quebec; and that if you 
are going to have fundamental discussion, you 
may have it in a more reasonable atmosphere 
after they have succeeded in getting a good job 
going in Quebec. They may be wrong but I dare 
say they may have been thinking of something of 


this sort. 
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PROF. McWHINNEY: Except I don't 
think they are the ones opposed to the 
Conference. They are speaking out, and very 
eloquently and persuasively and courageously, 
where the rest of the Cabinet are not. I have 
the impression they are not the ones opposed 
to this Conference. 

DR. FORSEY: My recollection of what 
Pierre Trudeau used to say when he was a private 
citizen is that he is not much impressed by the 
necessity of any constitutional amendment at all, 
and that he is inclined to think all this talk 
about constitutional amendment is a tempest in 
a teapot. I haven't talked to him for a long 
time about this, not since he went into politics. 

PROF. McWHINNEY: It is his present 
position I am interested to know, whether he 
Stil wae bs 

DR. rUnonl. It was certainly the 
impression I had, and made quite often, and he 
was more adamant on this than I should have been. 

PROF. McWHINNEY: He likes discussion 
and he does love debating, and sees merit in 
convincing people. 

MR. STEVENSON: Mr. Chairman, Charles 
has gone to find -- he thinks he remembers a 
place where Mr. Trudeau has committed himself 
in print to opposing the Conference. 
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conferences, it is not necessary presumably, but 
the importance may be to establish the point that 
you do not need change. 

PROF. McWHINNEY: To convince people. 
That is why I wish Trudeau would dominate all 
the Federal Cabinet. He is the one effective 
debater who makes points and convinces. 

DR. FORSEY: And knows what he is 
talking about. 

PROF. McWHINNEY: I would not be even 
convinced by a published statement that he has 
gone against it. I wonder if it is his master's 
yolice, 

DEAN LEDERMAN: There is a statement 
in the R@sources for Tomorrow Conference some 
years ago, he has a statement there where he says 
he thinks the crux of the Federal problems of 
the country is not in constitutional change, in 
the constitutional context, but in other things. 

PROF. McWHINNEY: In economic matters. 

DEAN LEDERMAN: I was thinking if we 
are headed into a series of conferences (and we 
probably are) I was wondering if as a matter 
of tactics the Federal Government could be 
persuaded, or it could be suggested to them, 
that the more important conferences will be 
the later ones, particularly the last one, and 
that is the one that should be in Ottawa under 


the sponsorship of the Federal Government. 
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THE CHAIRMAN: In explaining the 
situation of the Ontario Government a few minutes 
ago, I am not sure I explained myself very well 
and I don't want that interpreted as suggesting 
something different from what I meant. What 
I was trying to get at was that the Federal 
Government has said that in their view the time 
is not ripe for these discussions and for this 
Conference, because they have not yet established 
their position. 

Now, that is quite legitimate, but it 
is also the basic source of disagreement between 
Ontario and Ottawa. Mr. Robarts says: "The 
very thing we do not want to do is to call 
conferences with established positions. We 
want to go to work those things out together. 

In the same manner, we do not want to go to 

a fiscal ,conference and find that. here .is,.the 
position, take it or leave it. We want to go 
and try to work out together what is in the 
best interefts of Cana@dian federalism". 

Now, this is a very profound philosophical 
difference in the functioning of the federal 
system of government, I will submit, and this 
is really what I think is at the heart of the 
disagreement. 

PROF. BRADY: Mr. Robarts really 
wishes to continue on the discussion in his 


conference. He emphasizes that it will not 
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complete the discussion of the problems of 
Confederation. He has said that it may 

require a number of conferences to do that, but 
he is anxious to begin a discussion on the ground 
that there is not sufficient discussion by 
representatives of government with respect to 
what Confederation really means or should mean 

in the circum@t ances at present. 

PROF. CREIGHTON: I do not follow this 
argument. It seems to me to end in the 
summation that the position taken by the 
Province of Ontario is in some curious way 
inherently morally superior to that adopted 
by Ottawa; in other words, it has more validity. 
Why is it politically advantageous or useful to 
sponsor a series of what might become very 
disintegrating discussions, when the person 
making the proposal for the discussions has in 
fact no precise position to advance? In other 
words, it seems to me you might very well say 
that that is simply frivolous, without purpose, 
without intention. 

PROF. McWHINNEY: The only difficulty, 
Donald, there is an area for a committee such 
as ours, where the political judgment has been 
made and decisions were made to have the 
Conference, to sponsor it as an Ontario position, 
I take it the position is to give the technical 


advice that would demonstrate where it can be 
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useful. 

PROF. CREIGHTON: I agree with that, 
but there is a fundamental difference here of 
approach, agphilosophical difference. It does 
not seem to me the issue. There is a 
fundamental philosophical difference, if there 
are two different concepts of federalism. 

PROF. McWHINNEY: Differences of method 
perhaps. 

THE CHAIRMAN: Let me put it this way, 
because we are going to have to think about this 
for the Federation of Tomorrow Conference. Let 
us hypothetically give each government a position. 
I am saying that I think the Ontario Government 
would say: "Let us have a conference on 
Confederation". Let us presume that the 
Federal Government had not heretofore enunciated 
their new philosophy of strict adherence to 
jurisdictional areas. Let us say that they 
will come to the Conference and say: "We now 
wish to advance a point of view on Confederation 
in which all provinces will be treated alike, 
and there will be a strict line drawn between 
their responsibilities". 

Supposing Ontario came and said: 

"We think that we should have a multifarious 
type of Confederation in which there would be 
many times when the Federal Government should 


do things for Prince Edward Island, whereas 
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Ontario should do it for themselves", and here 
is another interpretation of how Canadian 
federalism should work. 

In such a case the point is you would 
have certainly different positions to discuss, 
but they would not be decided unilaterally but 
together. 

PROF. CREIGHTON: The Government might 
very legitimately say this is a false generalization 
induced by particular action which they took 
last October. 

DR. FORSEY: It seems to me not 
unreasonable that they should say: "We do not 
think this is a good time for a conference. 

We haven't yet finished working out what our 
position is." Going into a conference with 

a position and going into a conference locked 
into a position are two different things. If 
you say to the Government of Canada: "We don't 
care whether you have made up your minds where 
you think things ought to be going to. Come 
along to it. All the better if your mind is 
open on these things. Come and start talking 
without them.® It is a very popular slogan 
to talk first, think afterwards". 

I think the Dominion Government is 
entitled to say: "We do not want to take part 
until we have made up our minds what kind of 


propositions we are going to advance." They 
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are not going to be locked in. It need not 
be a take-it-or-leave-it proposition, but I think 
they had better clear in their own minds what 
position they are going to take, and if they 
say: "This is not an easy task", they have 
something they could substantiate, and "We haven't 
yet figured out and we do not think this is a 
good time for a conference of this sort", I don't 
think it is an unreasonable position. 

PROF. CONWAY: How do you cope with 
the position of the Federal Government if they 
in fact give you this answer continuously? 

DR. FORSEY: They haven't given it 
continuously. They are supposed to have a 
task force working on this thing, and it seems 
to me that it is not an unreasonable objection 
for them to take, as they quite clearly have, 
that they should work out very carefully what 
the implications are. 

We have been working, for example, 
on the Ontario position. We did not sit down 
in the morning and come away in the afternoon 
with the whole thing done. And working out 
an Ontario position is vastly simpler than 
working out a position which is taking into 
account the interests of the whole country. 
I do not think the position of the Dominion 
Government is at all unreasonable. 


MR. PERRY: I am afraid it leads to 
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the position that they will always have the 
initiative in calling the conference; because 
when they have made up their minds they will 
think that is the appropriate time to disclose 
their position to the provinces and they will 
call the conference. 

DR. FORSEY: I think frankly they 
are the people who should call it. I disagree 
entirely with this idea of any province calling 
such a conference’. It is Mercier over again, 
and it troubles me, and I am afraid this is going 
to have the most unfortunate consequences. 

I enter my strong dissent against the thing. 

I thought I did before and if I didn't I want 
to make it clear. We are stuck with it. This 
is completely irrelevant. The decision has 
been taken. We now have to try to salvage 

what we can from a possibly very dangerous 
situation which this may set in train. 

PROF. CREIGHTON: Hear, hear! 

THE CHAIRMAN: That may be a note on 
which to adjourn for lunch. It’ 2s “Tiow”’ D2. 50. 

PROF. CREIGHTON: I thought you knew 
that anyway. 

DR. FORSEY: I raise, as Lord Randolph 
Churchill once said "The last wail of the 
expiring Tory party". 

MR. PERRY: This issue will come up 


surely in Kingston, and that meeting can be quite 
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crucial, I am wondering if anyone knows what 
the Federal representation will be there? 

PROF. McWHINNEY: Is it this task 
force that has been talked about? 

PROF. MEISEL: No. Of the people 
who have been invited at the moment, only 
Cartier has said "No". 

PROF. McWHINNEY: This is External 
Affairs Cartier? 

PROF. MEISEL: Yes. Bryce and Robertson 
I think will come; Johnson, Steele, I think. 

MR. PERRY: Those are Deputy Ministers. 

PROF. MEISEL: No Minister as yet. 
Dufféett from D.B.S. 

PROF. McWHINNEY: That is not the task 
force clearly, is it? The task force is a 
level below that. 

DEAN LEDERMAN: Johnson, Robertson and 
Bryce, you have got three top people. 

PROF. MEISEL: Before we leave this, 
I think there is something exceedingly important 
has come out of this discussion which ought to 
be placed very high on the Kingston agenda. 

This perhaps reinforces Harvey's point, but 
there is a very Sua eaeen difference in outlook 
between the Federal Government now and the 
Government of Ontario in terms of who had the 
initiative, and it is really a matter of the 


nature of the Confederation as to what extent 
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the central Government is the government that 
really calls the tune in these things to which 
the others will respond, and to what extent 
there will be tune-calling, if any, among some 
of the lesser participants; and while it should 
not be put in these terms, I think it would be 
exceedingly useful at Kingston if we had a 
very frank discussion of what we think to be the 
motives of the Ontario Government and the Federal 
Government in responding to this particular situation, 
because I think it lays bare & very serious difference 
which I think we ought to at least understand. 

THE CHAIRMAN: Could we adjourn the 
formal meeting for lunch? 


--- At this point the meeting adjourned at 12.30 p.m. 
UNELL 2.00 pems 
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THE CHAIRMAN: Just before we adjourned 
in the morning we were talking about the basic 
philosophical question here about the interpretation 
of Confederation and any changes in it, @r 
discussion of changes in it, and John Meisel raised 
the point that we should perhaps be using the 
opportunity at Kingston to have some discussion of 
this basic problem which I think is very deep and 
is very much beneath the surface of the whole 
problem; and I think the problem must, 
inevitably, be political to a degree. But I am 
convinced that it is more than political, let me 
put it that way. In any event, it certainly 
should be., 

That, in turn, raises another question 
and that is the matter of the Kingston meeting. 

I am not sure but thet there may have been a 
little misunderstanding between my office and 

Mr. Byrne s about the procedure we are going to 
follow pabe. After discussion with him a few 
weeks ago I said I would send out a survey to 

the members, as I did, to ascertain whether the 
dates proposed - and those dates were proposed 
finally by Mr. Barngs after a series of extensive 
consultations with theFederal officials. 

Well, after that, they said that those 
dates were the only dates that were possible 
for them unless we were topit off the idea until 


the autumn, and so I said I would ascertain whether 
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those dates were acceptable to our Committee. 

In the interval I gather that Professor 
Byrnes has sent out, in fact, an invitation to 
all members for that weekend. I haven't had 
replies in from everyone here, I am just 
going to pass this around and just check yes or 
no to complete that survey. 

I thought, however, since one or two 
members had expressed to me disappointment that 
they may not be able to attend that meeting 
because they were otherwise detained, we should 
consider your views on the timing of this meeting 
which Professor Bgrnes has, as I say, well in 
hand and which suits the Federal officials, and 
also give some thought to exactly what it is 
we would want to discuss with that group when 
the meeting takes place. 

The question was raised about whether 
the officials in Ottawa, whom we can or who 
have been described as a Federal task force on 
Confederation, would be present among the group 
invited. 

Frankly, I have not been able to find 
out from anyone in Ottawa who this task force 
consists of, whether it is a political group 
or a group of officials, or exactly what it is, 
although the officials invited from Ottawa 
represent a cross-section of senior people from 


various departments. 
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Do you want to --- 

PROF. BRADY: Well, I think, Mr. Chairman 
I am guessing here - but I think Jean Beetz is a 
member of this group, I would imagine that he has 
accepted the 1 RUST to come. I do not 
know who else. There is some discussion, I 
think, that Ron Burnes talked to some people 
fin Ottawa about whether Mainer Lens should be 
invited, who has just come to Ottawa to lick 
these kinds of problems, and I think there was 
some feeling that he hadn't been there long 
enough to be familiar with --- 

THE CHAIRMAN: Precisely the reason 
he should come. 

PROF. McWHINNEY: The task force I think 
is stiil not properly defined and what it is going 
to do. They are still hunting for a chairman. 

I do know one man they approached to be chairman 
on a full-time basis. He refused and they then 
approached him to be chairman on a part-time 
basis and he mentioned other commitments that 
were known to the Federal Government; so I think 
until the Chairman is announced its personality 
won't be apparent. I can't remember the name 
of the man who was approached but, from his 
personality, it struck me as if it would be 

a committee vaguely like our own because he was 
not a person from the Civil Service; he was 


from outside the Civil Service and had no real 
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connection with the Civil Service field except 
as @dviser. They want a distinguished figure 
with some distinguished background, and I 
understood they then were approaching a Dean. 
So I think the personality - the latest 
announcements e@pé that he will be announced in 
a matter of days, haven't they, Don? And 

I believe the committee that was revealed was 
Lalondg, and Beetz, Scott and that group. 

THE CHAIRMAN: LG.18.@.eroup.of six 
or seven or eight. 

PROF. McWHINNEY: Well anyway, I think 
this is a better group. It is better to have 
@@o@tlieb than Cadieux; although Cadieux is 
the under-Secretary he is not calling the signals 
in the area. 

PROF. BRADY: Well, Mr. Chairman, 
perhaps what I might do is give Ron Burnes a 
shout about this and suggest to him that this 
is what we thought and he might take this up 
when he talks to whoever he talks to in Ottawa. 
I think he cleared initially with Gordon 
Robertson and Bryce and when they gawe approval 
I think he went beyond this. 

THE CHAIRMAN: Well, I did raise the 
question about the problem. It appears that, 
from our survey , all -- well, there are seventeen 
of us on this Committee, we have heard from all 


but two of that group. Three have said that 
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they could not come and two are in the probable- 
doubtful category. There is the question then 
of the views of those who couldn't come at this 
time, whether they would very much want to be 
there, other things being equal, and also the 
question about whether this is the best time 
to be discussing with the Federal officials 
the problems that are before us and, indeed, 
to consider what problems we wish to discuss 
with them or which they might wih to discuss 
with us. 
rrige. TOA: I should like to be present 
at this ®eeting, Mr. Chairman, but on that 
particular day I can't come. 
DOR.” FORDGL: I should very much like 
to be present too, Mr. Chairman. L tan't on 
that day and I would fear that almost any weekend 
would beinconv@nient for some of the Committee. 
PROF. FOX: I am sure that if it is 
not taken now it will be difficult for the 
Federal people before autumn -- why that should 
be assumed I am not quite sure -- but, personally,-- 
THE CHAIRMAN: Well, the only indication 
that I had from Berne: - and I don't know how 
many people this represented or whether it was 
the view of the principal spokesmen with whom 
he was discussing the matter - they found, when 
this discussion began in the middle of April, 


that every other weekend was ruled out for some 
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reason or other as far as they were concerned 
until (I think they said because of holidays 
and what-not June and July, July and August 
would be out). 

PROF. McIVOR: I would like to be 
present but that again depends to some extent 
on who the Federal officiais would be. 

PROF. BRADY: Well, Bryce and Gordon 
Robertson, and who is the other one? They 
are supposed to be pretty well certainties. 

THE CHAIRMAN: Wely, I had a letter 
handed to me a few moments ago (came in today 
from Professor Byrng@) and he says that so far 
he has had definite acceptance from —- well, he 
said he sent 18 invitations to Ottawa and he 
has had definite acceptance from Mr. Deutsch, 
Chairman of the Economic Council and a member 
offnis svarf; Mr. Shoyama, who used to be 
the head of economic planning in Saskatchewan. 
He has had acceptances from three of the senior 
officials in finance, who are each concerned 
with Federal-Provincial affairs; Mr. Bryce, 
assistant Deputy Minister to Johnson, and 
Mr. Gallant, who is the Director of the Federal- 
Provincial Affairs division under Mr. Johnson. 
Also from Mr. Isbister, the Deputy Minister of 
Energy, Mines and Resources; Mr. Kent, Deputy 
Minister of Manpower and Immigration; Mr. Duff@étt, 


Dominion Statistician; and Gordon Robertson, Clerk 
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of the Privy Council. The only refusal so far 
is Mr. Cadieux. 

"I would expect that we can be assured 

"of at least twelve people from 

"Ottawa, perhaps more. I nope that 

"Chere will be a good representation 

"from your group. 

"Arrangements have been made 

"for accommedation in the Graduate 

"Heuse of the Union. Meetings we 

"will held in Dunning as before," 

PROF, MeIVOR: Well, that is fairly 
heavy metal. 

PROF. FOX: I de netsee, Mp. Chairman, 
how we éan really eensider the possibility ef 
an alternate date with suéh a&éeeptances as that - 
from Ottawa; but I feel I must say that f 
FeePet that there wasn't a little mére 
éensultation with this Committee by Professor 
Burns before he proceeded tea that extent, 

PROF, BRADY: Yes, £ think we wiil 
have 6 bow 6 what is essentially ere mere 
Federal Gevernment fiy=eut, 

PROF. GRHIGHTON: i theught it was 
Father a Queenis University fiy=eut. 

MR. SEGUINi Ave the peepie whe 
éannet attend tied up fer the whale weekend? 
is there any pessibility ef having a warm-up day 
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be particularly important? Those members of 
this Committee who are unable to come for the 
whole thing might at least come for part. 

DR. FORSEY: The thought occurs to 
me, Mr. Chairman, I wonder if it is not too long? 
You remember mentioning Premier Robarts'! view 
on the duration? 

THE CHAIRMAN: Well, it is a day and 
a hair: 

DAY FORSEZ* You are really counting 
into there Friday, Satur@ay and Sunday. 

THE CHAIRMAN: The actual conference 
time is a day and a half. 

De’; PORSEY* Yes. Well, we don't do 
any business on Friday evening but we have all 
the length of time that it takes to get there. 

PROF. McIVOR: I was thinking of the 
Federal Civil Servants. 

MR. SEGUIN: Well, I think the Federal 
Civil@Servants can just fly down in two hours 
after dinner on Friday. 

DR. FORSEY: I would be inclined, on 
just general principles, I think it is very 
desirable to have an evening before, as we did 
last time, where you don't do any formal 
business but just get to know one another and 
then have a full day the following day and 
perhaps half a day. If you start in the 


afternoon, you know how people have to come on 
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trains that leave Toronto and Montreal in the 
morning and if you have to start about two 
o'clock it is not desirable. We have tried 
this and people are sort of shaken up, if they 
have any hangover, perhaps. 

PROF. SYMONS: Just on the future 
occasions, do meetings of this sort necessarily 
always have to be on a weekend? Certainly 
in thecase of the Federal representatives a 
conference of this sort might be considered 
in their line of duty, and I am not sure that 
it is necessary always to have a weekend 
meeting. 

THE CHAIRMAN: Well, that is a quetion 
I am asked regularly by my wife, and I concur 
in that point of view. 

Those who cannot come I presume are 
irrevocably committed to other matters? 

DR. FORSEY: Can I raise the question 
of what status exactly this thing has? If we 
get some character like that man Greer, how are 
we to tell the truth, please? 

PROF. CREIGHTON: You are well prepared 
by now, Eugene. 

DR. FORSEY: Well, I would tell him 
to go and boil his head but other people with 
more responsibility and more future prospects 
and ambitions would not feel inclined to do 


this. I think we had better all try and say 
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the same thing, not just boil your head. 

MR. SEGUIN: I would take your lead, 
that is excellent. 

DR. FORSEY: I am serious. I took 
the line last time with this man that there had 
been no meeting of this Committee. --- 

THE CHAIRMAN: Quite so. It was a 
seminar at Queen's. 

DR. FORSEY: And I was rather given 
to understand that, in fact, Dr. Craven - 

I want to know what is supposed to be the 
straight line on this thing and then I will 
adhere to it. 

MR. SEGUIN: Ron Burns! letter is very 
carefully worded. I think Bill‘ probably advised 
him. There is quite a difference between the 
invitation of the last one. 

PROF. BRADY: Well then, hew to the 
line of Ron Burns' letter. 

MR. MAGONE: I don't think we can 
tell you the truth this far in advance. 

THE CHAIRMAN: The only problem is 
when partial or half-truths come sneaking out 
of the meeting and find their way into the 
press and people ask you, in the usual way, 
if this was said and so on, and you have to 
say "yes" if it was or "no" if it wasn't, and 
thereby confirm it; but I think the line is 
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by Queen's University, period. 

DR. FORSEY: There is only one thing 
about the list of names still worrying me, they 
do not really have any of the names listed of 
this so-called task force. They don't, and 
I think it will lose most of its interest if 
it, doesn't. The under-secretaries, I suppose, 
will watch their briefs carefully and not say 
too much, will listen to the task force people, 
being younger and more flexible in a way being 
involved in the decisions. 

THE CHAIRMAN: Well, it will certainly 
be a great service to me and everyone in the 
process if we can find out who the task force 
18. 

DEAN LEDERMAN: I do not know who is 
meant by this task force. 

MR. SEGUIN: If we knew -- 

PROF. McWHINNEY: Well, Trudeau does 
because he is the one that keeps on talking about 
them, about naming. the head of it in the next day 
or two. 

THE CHAIRMAN: Unfortunately I asked 
him and he wasn't able to tell me. 

PROF. SYMONS: Surely Mr. Pearson 
has referred to it himself and by the name of -- 

DEAN LEDERMAN: He has referred to 
the fact that he has a group doing -- 


PROF. MEISEL: There has been mention 
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in the House debates that there has been a senior 
committee set up to consider the problems. 
That is probably the same thing as the task force. 

PROF. McWHINNEY: They asked a specific 
person to head it and he declined it for quite 
proper reasons, one of which was conflict of 
interest. He is doing another big job for 
the Federal Government. 

PROF. FOX: The thing that concerns 
me about this list is that there are a lot of 
economists on it; and although it is an 
exemplary profession I think we might get into 
some very involved discussion about abatement 
points, and I don't think we want to spend a 
great deal of time. 

THE CHAIRMAN: That is quite right, 
Paul. What do you want to ta§k about with 
these people? 

PROF. FOX: I can begin negatively 
and say I don't want to talk about abatement 
points, problems that people have gone over in 
fine detail with these people for weeks. 

BR. FORSEY: Well, I have lost some 
interest after seeing this list. I would have 
expected that if we wanted to find out something 
about what is being done to the constitution 
that we would find somebody from the Department 
of Justice. 


THE CHAIRMAN: There is no one there 
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from Justice. 

DEAN LEDERMAN: I am surprised the 
new Deputy isn't listed, Mr. Maxwell. 

PROP. MClLyYOR? I would be surprised 
to find that the Department of Justice hasn't 
been pushed on this question. 

THE CHAIRMAN: When I asked Hugo= about 
this, I asked directly. I said, "I read in 
Hansard the other day a reference to the 
establishment of a task force under the Minister 
of Justice", and I said: "Could you tell me who 
it is, what they are to do?". And he said, 
"Well, that is doubtless a reference to the 
work that is continuing in the Department". 

PROP. FU: Mo”. Chairman,” 2 don’: 
know if I can say anything more which would be 
germane. I am speaking in favour of postponing 
it because I would have to come in June; but 
it does seem to me we do not really know what 
we are going to ask these people and we do not 
know whether the questions are likely to be 
answered. 

THE CHAIRMAN: I think that is a 
very important point. I am a little worried 
about that. With the Quebec thing it was 
entirely different for two reasons, first of 
all because there is a greater parallel in the 
sense there are two sets of provincial people 


talking, trying to talk about their common or 
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uncommon interests; secondly, there is no 
situation, so to speak, between governments 

as presently exists between Ontario and Ottawa. 
Therefore, I think it is very important to 
consider the kind of meeting we foresee here 
or would like to foresee here, and, having 
decided that, to consider what is the optimum 
time. 

PROP. MecLvOn: Mr. Chairman, has 
there been any discussion at all with respect 
to the agenda? Has Ron Burns any? 

THE CHAIRMAN: Charles, have you had 
any? 

MR. BEER: I just had one letter at 
the end of which he said that we should begin 
talking about the agenda and perhaps some 
points would come out here, that people here 
might have certain specific things;as in the 
case of the last meeting, the agenda was more 
or less left to us, to the Committee, and that 
was the point that he felt would probably be 
followed although he wasn't so sure that we 
would pé@rhaps want to talk culturally. But 
it was left open. 

PROF. MEISEL: I am getting a little 
anxious about this thing. The people who are 
coming from the Government are -- I know most 
of them -- are highly competent people but the 


only one that I can think of, if I can recall 
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the list, Crawford is not likely to have had 

very much to do with constitutional matters. 

Gordon Robertson. Now, Gordon has worked on 
it. 

THE CHAGBMAN: And is. 

PROF. MEISEL: And is working on it. 
But the absence of anybody from the Department 
of Justice is really staggering and if Beetz 
is not coming from the Council office -- 

Beetz would know what he is about certainly, 
in this field, and then it looks like a worse 
gap than ever. 

THE CHAIRMAN: Excuse me, John. Would 
you like to phone Ron Burns and find out the 
other people who were invited apart from -- 
you can take this letter and find out who else 
were invited. 

PROF. MEISEL: I was just going to say 
that I have had no formal contact with Burns 
except that his office is two doors from mine 
and when we pass in the corridor he tells me 
something. About Beetz, he told me Beetz 
had accepted. 

@HE CHAIRMAN: Not in the letter 
which he sere: on May 17th. 

MR. PERRY: Could I ask what general 
criteria Ron Burns may have applied in choosing 
his invitation list? 


THE CHAIRMAN: Look, you had better 
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tell Charles to save himself a call because I 
just remembered that Burns' letter to me 
included a list of those invited. 

Gordon Robertson; Bryce, Deputy 
Minister of Finance; Deutsch, Chairman of 
the Economic Council of Canada; Davidson, 
Secretary, Treasury Board; Willard, Deputy- 
Minister of National Welfare; Cote, Deputy- 
Minister of Northern Affairs; Isbister, Deputy- 
Minister of Energy, Mines and Resources; Crawford, 
Deputy-Minister, National Health; Kent, Deputy-Minister 
of Manpower and Immigration; Hignett, President, 
Centreal Mortgage & Housing; Duffett, Dominion 
Statistician; Showama, Economic Council of Canada; 
Gallant, Director, Federal-Provincial Relations 
Division : Gotlieb, Legal Division, External 
Aliaire ; Johnson, Finance; Beetz is here -- 
Beetz, Privy Council Office; Steele, Under- 
Secretary of State; and still no one from Justice. 

MR. SEGUIN: We were told that Cadieux 
had refused but he is not on the list. 

PROF. McWHINNEY:” No, that is a list 
of to be invited. 

THE CHAIRMAN: Yes, that is a good 
point. 

MR. SEGUIN: Could we have a photostat 
of that? Have you people machines here? 

THE CHAIRMAN: Sure. 


DR. FORSEY: That is a very heavily 
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weighted list of economists. I don't mart to 
run down the profession to which I once belonged, 
in a haphazard fashion, but it looks to me we 
might be getting ourselves right into this 
abatement points business and very little else; 
and I don't think that is the most useful 
purpose of the exercise. I do not say that 
financial relations ought not to come into it 
at all, but it seems to me the thing should be 
vastly broader than this. I think there are 
not many people who would have anything to say 
of value on constitutional questions. Beetz, 
yes. Possibly one or two of the others. 
George Davidson is an excellent person but the 
others, there are Social Welfare people. 

PROF. BRADY: The economists are 
interested in the constitutional. The Federal- 
Provincial relations. Steele would @efinitely; 
Johnson would definitely; and Gal§ant definitely. 
These are people who would be very much conversant 
with the Federal-Provincial problem in its 
constitutional as well as in its economic aspects. 
I only mention this. I don't, think <1. 2852. i1e5 
simply of economists. 

MR. PERRY: Is this a list that has 
been devised on Ron Burns' initiative? 

THE CHAIRMAN: No. What happened 
was Ron Burns consulted earlier with Robertson 


and Bryce, who were selected, I presume, as the 
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representatives of the senior officialdom, and 

it is my impression - Bill, you may be able to 
correct this if I am wrong - that this list evolved 
through discussion, Burns, of course, knowing all 
these people pretty well, but aay were re§ily 
nominees or at least suggestions of Bryce and 
Robertson. 

DEAN LEDERMAN: I haven't talked to 
him about how he did this but I presume this is 
how he would have proceeded, that this list 
originated in Ottawa with the people he consulted. 

MR. PERRY: It is a little funny that 
we got this far without very many objections. 

THE CHAIRMAN: All he said was - the 
meeting will be concerned with a free, informal 
and private exchange of ideas and opinions on 
several matters of interest in the federal- 


provincial field, fiscal, economic and constitutional. 


I think hefnust have meant to say 
presumably, "cultural, economic and constitutional", 
and followed the earlier pattern. I don't know. 

DR. FORSEY: There ought to be more 
lawyers. 

DEAN LEDERMAN: There is some kind of 
shake-up going on in the Department of Justice. 


The new Deputy has just taken over. 
--- (Discussion off the record) 


THE CHAIRMAN: Well, if this list was 
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proposed by Robertson and Bryce, as it was, I think, 
one doesn't like to second-guess motives, but it 
would look to me as if they must have steered 

away from this because of turbulence. 

MR. SEGUIN: Well, either that or it 
has occurred to me that Ron Burns! interest has 
been very largely in the economic area and I think 
it is just possible that -- 

THE CHAIRMAN: Could be. 

MR. SEGUIN: -- that the idea never 
came up that some strong group from Justice might 
well be asked, and I think we should convey this 
reaction to Ron and see whether there is any 
possibility of bringing in one or two people. 
Although I am not as optimistic as some about 
the persons, I think there are quite a lot of 
very competent people, even in the constitutional 
area. 

PROF. McWHINNEY: Your people determine 
your agenda. The Quebec-Ontario meeting was 
successful because the people with the background 
are really focussing themselves on the problems. 
If the Federal group at this next meeting is 
the so-called task force then the same thing 
will happen. If it is;:as it seems,to .be ,.a 
prestige-heavy list of very important people but 
not particularly focussed on the federation debate 
we are going to have an interesting discussion but 


it is not going to be terribly related to what we 
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have been doing. 

PROF. SYMONS: I don't think it is a 
well focussed list from Ottawa, Mr. Chairman, from 
our point of view of the purpose of the meeting as 
we had certainly thought of it. 1, tnink’St_is 
impossible to do anything but proceed with such 
a distinguished group as is now invited and has 
accepted; but really it is regrettable that there 
wasn't a little more consultation with this 
Committee by Professor Burns before he proceeded 
with this invitation list. I think one could 
very happily, for example, with respect, swap 
the President of Central Mortgage & Housing for 
someone from Justice or from Cultural Affairs, 
the area of the Canada Council and so on. 

DR. FORSEY: Could I suggest, Mr. Chairman, 
I think Jean Laselles who is probably quite 
close to Burns and has worked with a lot of these 
people in Ottawa, he has probably thought in terms 
of people he knows and people he consulted. Bryce 
would also think of these people. I have got 
a note of the ten you said were to come, eight 
are really economists. f° tnink ’fom*is TrIene , 
you ‘cannot offend these people and say you can't 
meet with economists; it is some kind of racial 
discrimination; but we could suggest a supplement 
of, perhaps, one or two other people. If we look 
down the list I think everybody that is coming, 


Robertson himself and Steele, are really involved 
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in economics. Bryce, Deutsch, Kent. 

DEAN DILLON: There is another point 
that goes beyond who is to be invited, and that 
is the outcome of this Kingston meeting could 
have very, very serious and important bearing 
on the Confederation Conference in view of the 
fact that, especially in view of the fact, that 
the Federal Government has taken the attitude 
towards it that it seems to be taking; and 
regardless of whether we go as individuals or 
not, we are members of a Committee which has 
a very special relationship to Prime Minister 
Robarts, and who, of course, is the author of 
the Conference, and surely it is not possible 
to foresee accurately the outcomeof this 
meeting. It might go well and then again it 
might not. In listening to this discussion 
I can think of more reasons for not having the 
meeting before the Confederation Conference than 
for having it. 

PROF. SYMONS: Mr. Chairman, coming to 
the very nature and rather special nature of 
the list of people invited from Ottawa, I would 
think if we proceeded it would be wise; and, 
indeed, that we consider some fairly carefully 
selected additions to the representation from 
Ontario, drawing upon probably the senior civil 
servants and advisers of the Ontario Government 


outside this Committee. In truth, I don't 
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think that our Committee, as it presently stands, 
is adequately equipped to meet with this body. 
They are just not comparable groups, I believe; 
the fields don't mesh that well. 

DEAN DILLON: Even if we sent a team 
it doesn't take anything aw from the delicate 
timing. 

MR. PERRY: I would say I have known 
some of these people for 25 years and I would 
Say we are their equal in every way. 

MR. SYMONS : Mr. Chairman, I may have 
the wrong idea here but what I know of most of 
these people, it is true that a lot of their 
work is in the field of economics, but the 
problems that a man like Bryce has had to deal 
with in the last thirty or forty years are 
directly touching economics, but his terms of 
reference are very much the same again as the 
terms of reference that we employ, and I think 
you can say this for almost all of these people. 
They are not economists, they are not thinking 
only in economic terms; they are people who, 
presumably, are to a very great extent the 
power lines in the Federal bureaucracy. They 
cannot always shape themselves into constitutional, 
economic and cultural committees. When they 
have problems they have to tackle these problems 
as they present themselves to the Federal 


Government ; and to that extent I think that we 
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are making a very false distinction when we 
try to fit them into the kind of structure that 
we may have evolved because it happens to suit 
us. 

PROF. McWHINNEY: I think this side 
of it is not a serious problem. I think 
Dean Dillon's problem is a much more serious one. 
I think what happens here cannot help but have 
some effect on what happens later, and I think 
we ought to be very much aware of this. I don't 
think we can fall out. I think if Ron Burns 
had to write to them and say the Ontario people 
are all busy, this would have to be interpreted 
entirely in terms of the Conference. I wouldn't 
write down Tom§s point that this is a power 
group, and if you want to meet with them you have 
got to meet Deputy Ministers at this stage. 
It worked out well with our meeting from Quebec 
because, while it was a power group, there is 
a difference. The nearest analogue to it is 
a policy planning committee, no power responsibility 
but giving policy advice,and I don't think you 
can really have a policy planning group when 
you meet with a power group, you have either got 
to have Federal people to add their task force 
or our group has got to be supplemented by 
Deputy Ministers of the calibre we had this 
morning. 


THE CHAIRMAN: That was intended. I am 
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sorry that something has gone a little afoul 
between my office and Professor Burns. My 
circular to you was to get your impressions as 
to whether we would be able to muster a 
representative meeting and I thought Burns would 
then take it from there, but there seems to have 
been a mix-up. It is unfortunate. In any 
event, I was waiting until that stage had been 
passed and until we had some idea of what we 
wanted to talkabout, and then I was going to 
suggest half a dozen senior civil servants, as 
we had before, from the Ontario group, depending 
upon what was to be discussed, and I have a list 
of proposals, including people like Rendall Dick 
and others. 

PROF. McWHINNEY: And Palmer from this 
morning too. 

PROF. BRADY: We will need to 
scrutinize very carefully the agenda and have, 
I hope, a fairly decisive voice in what the 
agenda is going to be. I think that is most 
important now. 

PROF. MEISEL: I would hate to be 
in the position of interpreting Mr. Burns' views 
because, as I say, I pick them up by corridor 
consultation as we have called it; but there 
are two points to be made: one is I think 
Mr. Burns is hoping that we would make some 


very concrete suggestion about the agenda; 
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secondly, that he also plans on inviting some 
Queen's people. Just two days ago he stopped 
me and said, "What do you think about Dave Slater 
coming and Hugh Thorburn?", both of whom sound 
like excellent people. But, again, I have 

a feeling that Ron Burns’ universe is not 
necessarily our universe, and there is a slight 
lack of direction that ought to be. I think 
perhaps Ian and Ron might have an idea and 
really get some of these points straightened 
away » 

THE CHAIRMAN: Part of the problem here 
is that we are trying to use Burns to be the 
broker in a meeting and he doesn't know whether 
he is the broker or principal, I think. 

DEAN LEDERMAN: I do think that this 
group of people, it is a Federal group ,wgat 
I know of them, who can handle almost any kind 
of agenda we want to put forward, an agenda 
heavily leaning towards constitutional matters. 
There are certainly many people here who would 
be at home with them. I don't think we need 
fear that this is a highly specialized group. 

DR. FORSEY: Well, I don't see for 
the most part here anybody from their end who 
can meet on equal ground with people like 
Dean Lederman and Professor McWhinney. It 
seems to me still lacking. Now, most of these 


people are extremely competent people and 
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extremely well informed. But, just looking 
at them, is John Deutsch giving very much of 
his time and energy to constitutional questions 
now ; is George Davidson , is Crawford, the 
Deputy Minister: Is Tom Kent, Hignett? I doubt 
Ls Or, Duffett, Shoyama? None of thgese 
people. It seems to me they are closely occupied 
with other things for the most part and are very 
amateurish in the whole question of constitutional 
law and practice. It seems to me it ought to 
be supplemented; if our side needs supplementing, 
from the ranks of the senior civil servants of 
the province -- I think it does -- then it needs 
Supplementing with a few people who are really 
highly active legal technicians; though this 
is probably denigrating them, not simply with 
people who have en route had something to do 
with matters of this sort, who are not professional 
constitutional lawyers. 

PROF. BRADY: There is danger in 
adding any more economists from our ranks or 
from Queen's ranks. If you add Dave Slater, 
he is an economist but he is going to want to 
talk about economic matters; and I think this 
probably reflects Mr. Burns' own preoccupation 
with fiscal problems and economic problems. 
My feeling would be, in reference to Dick's 
point about the implications of Mr. Robart's 


conference, we are really walking on eggs here. 


7 ‘- d 
ae ) - 


a}, ie ny - 
- gmtscos daut, dd 
‘fo down ytev soty.ty tontued 
m enotiaeup fenotiudttendo od caters bas 9 
: @i3 .brotws1? «1 , soabivaed pagwosd) al. semis) 
| JdveG ft *tisagth . anes mo? at pietetolM gtuqed - 

oe seegcay t> anok hums yosde -. Hettwd:.10: e_etk a 


Pie 


Te 


: a : 


. . : . -_ | oh. a 
.- ron "7 ® " J ; p 
=) 7 


r betgunob virroln axe yen? sv oF Qmeeae ds -siqoeq : 7 
yao ous brs fausq teow sd? sO epmiridetedto ddiw 


fenottutieenros Yo sottesuo sledw ed? at detawsetams 


od daavo tf om oF omsse oF eo ktostg Sas wal 
Jaoigasmeldduea absern shte s00 Fe : bssinemelqque ed J 
eo Iivio.. roe eft Yo eans1 odd mort 
2gon SL dptas 1 -cngonkvoug edt | 
vilsey sis ocw efqosq wets cdi¢iw galtinemelqqrve | 
rau :2zreletartoed lanes evisos. vidsta 
TlLanehe ton... me goftetatnusbh yldedorg at 
sivet ao, evatodw sigoeg 
wise: 2 "se Ow , ino# etd? to,.etotivam déiw 
.steywslL danoligvitenoo 
. ansh sl sda -YGARE . WORD 
2 Sune to mor? elatmonoss etom. yns<aatbbs 
wevele evbo bbs. woe TT -2iret e@'assuQ mot? 
tiny OF anion et ed tod tatmoncoe ge et en 
aidy weit? | fas ;stetdsem almonoos suoda Ales 
nebiequesostq mc 'anud ,iM edeslies yidadoxg : 
-Qtieidoig ofmencee buns emeldorg [sosktucdtiw . 
; e'doi0 of expenses mt ped bluow ae y¥ 


- ae 
s‘duedofh .iM to erotipotiqnt sat auods dakeq 
- - | 
7 swaed eago oo BATSON: EAE OOo, 


ae 
7 


13:3. 


It seems to me rather unorthodox. It will 
not be Deputy Ministérs from Ontario meeting; 
they are Deputy Ministers from Ottawa. 

DR. FORSEY: If you look at the list 
and match that list against this list of people 
invited from Ottawa, I don't think they match. 

FAB CHAIRMAN: Well, I go back to 
these two points: what, in your view, should 
we be talking about with whatever Ottawa group 
we meet and, following that, when is the right 
time? 

DR. FORSEY: Well, I think we ought 
to be talking of the kind of thing that is 
here. Item No. 6 is finance, and e conogme 
resources; that is one of sevené. I would 
think part of the value of this thing for us, 
and certainly for the Premier of the Province, 
would be to find out if we can, something 
about what direction people's minds are taking 
in the Dominion Government on these various 
questions which we have got in front of us. 

THE CHAIRMAN: Well, this is the 
thing I mentioned. They have a certain 
philosophy now, as I was mentioning this morning, 
and another point of view is that it is not an 
appropriate philosophy of the day that you can, 
among officials, see this kind of thing talked 
right out. 


DEAN DILLON: This is my point. Just 
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going on what Eugene says, I think we would be 
most unwise to try to find out what they think 
about certain things that are directly related 
to the Confederence on Confederation because 

I mean reaction from Ottawa, of the Federal 
Government, might be such that any chances of 
success for theFall would be -- 

MR. SEGUIN: Well, I think we ought to 
bear in mind one thing, that that Conference 
is going to be a public conference and nobody 
is going to be able to say anything. You 
know , if we are going to be realistic about 
this, at a public conference do you really 
expect the Federal or Ontario people to say 
anything that they haven't already said? 

DR. FORSEY: This autumn conference 
is going to be the opening shot. If it does 
any good it later will lead to other exbhanges, 
some of which might ” private, and this is 
really going to open up something which could 
grow; but to expect the autumn thing to cover 
any points with any sort of genuine attempt 
by either side to be frank and forthcoming about 
one's own position, I think this just couldn't 
happen. I think there is going to be no 
overlap to speak of. 

DEAN DILLON: How do we know the 
Quebec conference is going to be private? The 


last one was not. 
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MR. SEGUIN: Well, I think it is a 
fairly useful exchange where we can all talk 
about the things that we think are relevant 
to some of these problems. A point we made 
before is that there seems to be an ill- 
perceived difference between the outlook between 
Ottawa and Ontario and it might be the sort of 
thing that can be discussed privately, off the 
record. 

DR. FORSEY: And this is the kind of 
thing -- could I just add one other thing? I have 
added two points to these seven quexsions that 
you have outlined, and when I was going over-then, 
I think again some of this might be discussed, the 
last particularly. I think it would be useful 
if people from Ottawa and Ontario, or, in fact, 
those participants of any conference, could 
discuss these things. If they all assume that 
there are certain common interests among the 
provinces and the Federal Government in Canada, 
that is an assumption we are all making, then I 
think we should all ask ourselves what new 
activities and new circumstances are desirable 
for the protection and furthering of these 
common interests. 

I think to some extent in Canada there 
is going forward a partial dismantling of old 
methods of doing things and that we should think 


of the new things that can be done to give new 
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form to Dominion-Provincial relations; And 
also those relations among provinces; and I 
can see persons, Deputy Ministers and also from 
Ottawa, and somebody who is interested in this 
problem on the Ontario side, that it might be 
a very useful thing because they could talk in 
their functional terms of jobs that need to be 
done in areas of policy where present mechanisms 
no long work adequately or there aren't any; 
what new things could be done to maintain 
Canadian standards of policy or whatever. So 
I think there are areas we can talk about. 

THE CHAIRMAN: Did you say there were 
two points? 

DR. FORSEY; The other one was 4(a). 
I had one that if change were to be made what 
steps should be taken to bring it about? In 
other words, if we are going to make changes 
in the constitution, you know, what particular 
sort of chain of events do we foresee to lead 
to it? 

PROF. McWHINNEY: Isn't that covered 
under point 2? 

DR. FORSEY: Well, partly it is. 

DEAN DILLON: It is partly. 

MR. SEGUIN: I think the agenda, if it 
is an agenda, under questions to be discussed, 
many of these would be admirable, I think, to 


discuss with the Federal people. For example, 
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3 and 4, I would like personally to find out 

what Federal officials are thinking about 

such questions. Quebec, we have had a discussion 
with Quebec civil servants; it would be a 
corollary to that discussion with the Federal 
people as to what their views are. ‘It would 

help clarify, perhaps, our own thinking on those 
matters. 

I agree with Eugene, I think ashe said 
a little while ago, you take these’ questions and 
you have the basis of an agenda. 

I think your additional ones are 
very good. 

I think, however, the agenda must be 
very carefully worked out because if it is not 
this conference could be a bit of a flop from 
our point of view. 

PROF. MEISEL: Last time our Toronto 
committees spent quite a bit of time draing up 
a peutatins agenda, which I think the whole group 
discussed and I suspect we have to try to do 
something of the sort before this coming 
conference. 

If there is not time for the whole 
Committee to do it, perhaps our executive 
committee could put its mind to it and do a 
serious job of preparing a pretty carefully 
worked out agenda, possibly even calling on 


various members of this Committee to open up 
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discussion on some of these areas. 

MR. BEER: Mr. Chairman, I believe 
that Mr. Burns' idea was that the oh bab ekton 
of the meeting would go roughly in the same 
way as the other meeting in Kingston went in 
which we would prhaps have two people or three, 
and one person from the Federal group, introduce 
a topic, the way we did at Kingston. 

PROF. MEISE; You see, that grew 
out of the work of our own committees. There 
was an important substructure of thought that 
led to our statements. We haen't done this in 
this case and I think perhaps we ought to. 

MR. PERRY: Surely, Mr. Chairman, no 
one in this room takes for granted that they 
would approach this Conference without an agenda 
or a carelessly made up agenda. What are we 
saying here? Surely we all agree we have to 
have the best agenda we can devise. Do we 
have to sell each other this for an hour to 
convince ourselves? I agree with them 
heartily. 

PROF. FOX: I think it is a matter 
of what the actual items are to be on the agenda. 
For instance, is it realistic to discuss 
cultural problems with this group? I ean see 
us discussing with Steele whether or not the 
Province ought to hae a television educational 


network since the Secretary of STate has been 
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involved in this; but arethe other gentlemen 
going to be interested in that? 

MR. PERRY: I think they will be, 
whether we like it or not. This is an influential 
group in Ottawa. 

DEAN LEDERMAN: This isn't so different 
from the Quebec group. There were a couple of 
lawyers in that group, but that is all. 

PROF. McWHINNEY: Except they were 
recruited by Lesage from outside. It was both 
a policy group and prominent civil servants' 
group whereas this is a straight career civil 
service group. 

DEAN LEDERMAN: But it is also a 
policy group. 

THE CHAIRMAN: But there were no 
members of the Attorney General's department 
of Quebec present. 

DEAN LEDERMAN: That is right, there 
were not. 

MR. SEGUIN: I know this is not 
called the task force but when you say that 
some of them don't know about cultural matters 
I may say this is the same group that has 
recommended that the Government of Canada 
establish a high school for French-speaking 
students in the City of Ottawa, at the expense 
of the Federal Government. 


DEAN LEDERMAN: Gordon Robertson is 
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about to take his whole family to Quebec City 
for a year. 

MR. SEGUIN: This is a Pi6é Imedbing 
regularly because I know Cote told me. 

DEAN LEDERMAN: Cote's report on the 
constitutional position respecting Fisheries 
is a classic. 

PROF. MEISEL: I think each of these 
people has had to deal with constitutional 
problems in avery trite sort of way. 

THE CHAIRMAN: Could I try to sum up 
this discussion. I take it there is general 
agreement to proceed with the suggested dates; 
secondly, that we could suggest that there might 
be one or two additional people added on the 
technical constitutional side or from the 
Department of Justice; and, thirdly, that this 
Committee should take some active part in 
preparing the agenda. And that leads to the 
guestion of how that is to be done. 

Do you wish to have the research policy 
sub-committee, as we call it, come together, or 
would you like to give some time to this this 
afternoon? What would you wish? 

DR. FORSEY: I think it should go to 
the research policy committee. We have got a 
lot of stuff we have to deal with here this 
afternoon. We shall not be meeting again until 
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THE CHAIRMAN: I presume we will be 
meeting in June, the regular meeting in June. 

DEAN LEDERMAN: That is a little late 
for the agenda, though. 

THE CHAIRMAN: Well, quite. That is 
the problem. The 10th, I think, is a Friday. 

DEAN LEDERMAN: I should think the 
policy research committee, being a relatively 
small group, is the right kind of group to put 
the agenda together. You can't even do it 
in three parts and get it settled; this 
Committee can't do it. 

PROF. BRADY: I would suggest, Mr. 
Chairman, that we have the Secretary do a draft - 
we have some views - and then submit the draft 
fa consideration by the Committee. 

THE CHAIRMAN: All right, Wellin 3. 
Suggest another item that I would like some 
views on, and that was my impression that 
after a quieter, calmer period in Quebec, some 
very strong views were now coming out of that 
Government that we might well take account of. 

I mentioned four examples of recent 
statements of a very strong character whose jux- 
‘taiposition suggested that it was part of a 
general pronouncement. 

Is there anyone who has been following 
this in a way that he has arrived at any views? 


DR. FORSEY: Mr. Chairman, what was 
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ro ~~ he one about transport. policy? be see deer hain: 
one altogether. 

THE CHAIRMAN: - Whek em happened there, 
as you know, a new Federal: Transport: Commission 
is being established and this is going to take 
avery active part in the whole network of 
transport and the relationship of the different 
parts of the network, and the Minister concerned 
in Quebec gave a speech and made a statement in 
which he warned Ottawa not to interfere in a 
myriad of ways affecting provincial transportation 


policy, both because of the threat of interfering 


with provincial activity in transport but, 
more importantly, becaus sports polaicy® was 
so.closely related to reg onal development 


policy and resources exploitation. 

DR. FORSEY: What exactly is he driving 
at? | 

THE CHAIRMAN: Well, that was really 
my etathont 

DR. FORSEY: What precise limitations 
is he proposing upon the powers of the Transport 
Commission? ’ 

_ THE CHAIRMAN: This was only a general 
- statement, but -- | 

DR...FORSEY: I have seen suggested, 

as I suppose everybody has, that this is all 


pretty.mueh diversionary tactics on the part 


of Mr. Johnson because of various difficulties 


sae ; 4 ; > - 7, . | iT : wi 
me Aetestamed trocensy? seiainiet's wo8 8 anor mi 


; ele 62 Satoy et ere bas bedahidades- antes at 
to sondern siomaw sis ni gusq svitos vey 8 a Te 
iieretiin ead To qicentotgelet, sd@ fas Juoqenat? 
beaysoco> eset shit bas . stowsen eat to eFtSq 
at tnesedere & shen bog foseqa 8 sveg oedenp of 
& af steivesal of tom swass0 bemzaw ed dotdw 
rolistroqaners Intowtvotg pattoetie aysy to beitya 
nuhts lisitl ‘lo djegaiy ent to sauaosd dyJod ,votiog 
ytivisos Ldtomtvorg ijtw 
o »~yisnserxegmnt stein 
1 betsier ylesols os 
‘tecloales® aeour)erey bra yollog 

es! vivsoexe tadW +YRAH0U . fd 
tis 

vilHey sew tad? .fiaw :twMAMAIAND BHT 
,MO0lJesunp ym 

otis Timhs eebos2y tad :YHEhOU .AG 
dregener! sty To etewo> edd aoqu gakeogotq ed sf 
faoleelmned 

feterag £ vino saw abit sMAMAIAHD aRy 
-~- Jud <Taeme tage r ‘ , : 
_beteeeave asse sored I :YHen0d .. ad . - 


ein S&S 
7 - 
iis 2. efd3 ten? .ced ybodyreve seoqque t as 


“A 
| waa _ 
neq si? no eoltest yianoletev.b ce 


eetaiuotitth omni 6 oeaced noeado 
a rin * a) 2 See 


- m 7 Pane 


Ue ee 


that cary arisen internally and that he perhaps 
- shouldn't perhaps be taken too seriously. Are 
there any ideas on that? I don't know. 

MR. SEGUIN: I know that it is going 
to. be harder than easier in future because now 
both parties agree. | 

DR. FORSEY: If this Quebec Minister 
of Transport is ee proposing that the powers 
of the Transport Commission within the field 
of Dominion jurisdiction are to be curtailed, 
that is a very serious matter. It strikes 
away the very foundations of our constitution -- 

THE CHAIRMAN: I think he was 
suggesting more that the Federal transportation 
policy be not applied in any way that would 
imply an_invasion into Federal-Provincial 
transport territory. 

PROF. MEISEL: On the general point, 
I think the Quebec Cabinet has likely had the 
same sort of trouble that other Cabinets have 
experienced with some Ministers who seem to be 
saying things that not ali other Ministers 
share; and I think one would have to be very 
careful in distinguishing between, say, 

Mr. Johnson's statements and, say, those of Mr. 
Gabilas , and some of the others who tend 
to speak without, I think, always having the 
support, certainly of the Prime Minister. 
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one was the statement by Mr. Dozois, Minister 

‘Of Finance, who certainly does speak with the 
voice of Johnson, and this was the announcement 
in the Speech from the Throne that the Federal 
Government proposed a joint Federal-Provincial 
study for examination of problems of urban 
developmant and community development and housing, 
and Mr. Dozois made a very strong statement in 
which he said this was totally improper; this 
was a provincial matter period. 

This is a rather interesting and 
important one because, as you know, there has 
been a great deal of discussion in the rest 
of the country, as there has been in the’ nation, 
about the Federal Government taking a much more 
active part in urban development, urban renewal 
and community planning and the whole range of 
metropolitan urban problems. 

PROF. MEISEL: There has also’ been 
a change in Quebec in the sense that there 
has been a Slowing down considerably in the 
development of regional economies and regional 
development projects. This could be tied 
in to some domestic differences, too. 

THE CHAIRMAN: And there is to be a 
Federal Government task force set up under 
the direction of Mr. Walter Gordon to.co-ordinate 
Federal-Provincial matters bearing on community 


development, urban development and so on. A 
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senior official in the Department of Finance 
whom I asked about this read about it in the Globe 
and Mail the same morning I did. 

PROF. BRADY: It is apparently just 
as elusive as the task force we were talking 
about. 

THE CHAIRMAN: They seem to be very 
elusive creatures. 

Mins) PERRA © He mentioned one about 
the tone of the feeling of financial institutions. 
Is this just shadow-boxing that is going on? 

THE CHAIRMAN: No.’ That’ oheyeai* think, 
is a real and genuine administratioéam problem, 
administration and constitutional problem, and 
I think there is quite a bit of goodwill involved 
in that discussion. We have had many 
discussions with Quebec, and both of us with 
Ottawa, and I think in that one everyone is 
working quite honestly to work out the best 
arrangements. 

PROF ,*FOX* My own feeling on the 
general situation in Quebec, Mr. Chairman, is 
that it is getting better and worse at the 
same time. It is getting more complex. 

One sees a number of forces at work. on one 
side and a number of forces at work on the 
other. On one side you have Expo which is 
knitting in a number of people to the national 


structure in Quebec, which might not otherwise 
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be done, by the presence of people, the mixing 
of people, of the two groups of Canada, and 
the emerging of Montreal as a place within 
Canada, a place within the world. And then I 
see a certain disintegration or generation of 
differences between the Union Nationale that 

I think are beginning to appear after the sort 


of honeymoon period that follows the election 


of a new group to power; and one sees 
controversy between CGabias and Johnson on 
the censorship of films, for example -- a very 


real difference on policy -- here is a split 
between people on public morals, people bound 
together regardless of political wish; and 
other differences, education, and the tendency 
of the Johnson government to go back on the 
developments that the Liberals made towards 
consolidated secondary schools. This is 
within the Union Nationale as well as within 
the province in general. That in a sense, 
I suppose, may act as a force to work against 
the militants in Quebec, quasi-separatism. 

At this stage I view quite seriously 
the developments that have occurred within the 
field of foreign relations in Quebec: . the 
insistence on Johnson meeting Emporer Haile 
Selassie by himself and the insistence on 
Quebec's presence as an international entity 


in the field of diplomatic relations and the 
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conflict of the Belgian issue. That is 
another matter in which the Federal Government 
was misguided. I think there are elements 
there that certainly indicate that in Quebec's 
insistence on its own foreign presence there 
is a much greater emphasis. 

We see each step occurring and do not 
really get the long-run point of view and I 
think there is definitely an outward movement; 
whether it is conscious and guided I don't know. 
And Johnson going over to see De Gaulle and 
spending four days with him. The fact that 
De Gaulle would spend four days with him is 
significant; and I think this would be 
maximized when De Gaulle comes to Expo. So 
developments of that sort, it seems to me, 
are rather discouraging. I don't know how 
one makes any kind of distilled judgment out 
of this other than to say it seems to me more 
complex than it was even a year ago. 

THE CHAIRMAN: Do you mind elaborating 
on the Belgian agreement? 

PROF « FOX + Well, I don't know how 
others here would interpret it. My own feeling 
was that when the Federal Government entered 
into the cultural agreement with the Belgian 
Government it probably did so. deliberately, 
knowing that it was overlooking Quebec, what 


interests that province would have in the 
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educational and cultural field and probably 
rather secretly delighting in putting the 
Province of Quebec -- 

PROF. CREIGHTON: It did not overlook 
Quebec's interests: - 

PROP.” fOX: I have the feeling that 
they could not have been conscious of the fact 
that Quebec would object to this. 

PROF, CREIGHTON: But the benefits 
of the treaty are open to everybody in this 
country. 

PROF. McWHINNEY: The point is 
that the Government broke rules which it, 
itself, had set up for cultural agreements 
with countries. A so-called umbrella 
agreement was worked out between Martin and 
Lesage in relation to France. It established 
certain procedures and it was quite patent 
that the Federal Government did not follow 
those procedures in relation to Belgium, didn't 
even discuss it with Quebec. It was perhaps 
atoned for by Mr. Tremblay's behaviour and the 
Quebec Cabinet's behaviour in retaliation but 
it was very unfortunate. I think somebody 
in Ottawa thought we might take the heat off 
Vietnam by making diversion in the cultural 
affairs area. I think it is very unfortunate. 
If you establish an umbrella agreement, rightly 


or wrongly, it was established by agreement 
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between Ottawa and Quebec and was then uni- 
laterally departed from for no apparent reason 
other than carelessness or a deliberate desire 
to create a diversion. I think that was a 
pLcy. One can only conclude that Mr. Martin 
was worried about Vietnam or else some other 
things. 

DR. FORSEY: It seems to me that 
in the one case Quebec jumped the gun on the 
Dominion and the Dominion jumped the gun in the 
other, 

PROF. McWHINNEY: The umbrella agree- 
ment was Created after. Unfortunately there 
were subtle differences on the nature of the 
procedure so established. If you take the trouble 
to work out such a clause, I think the last thing 
you should do six months later is disown your 
own clause, 

DR. FORSEY;: Is that what they have 
done? I thought the umbrella idea was that 
they made an agreement and if the provinces 
wanted to do something with the four courners, 
Lane. 

PROF. McWHINNEY: Well, it is not 
an umbrella agreement in which --- 

MR. PERRY: What do you mean by 
"umbrella agreement"? 

PROF, McWHINNEY: An umbrella agreement 
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“provinces to exercise any delegated authority 
“necessary, to give any specific province -- 

THE CHAIRMAN: And this applies to 
all provinces. 

PROF. McWHINNEY: Yes. It was no 
doubt specifically for the Quebec situation 
but it was done as -- 

THE CHAIRMAN: Our people want to 
discuss some problems in the exchange of 
technical personnel with France and, as I 
understand it, this is quite in order under 
the Federal terms. 

PROF. McWHINNEY: My view on that, 
as I said before, I don't really think this 
area.of cultural agreement is in the international 
field at all. It seems to me Quebec made it 
so under Mr. Lesage's symbol of prestige 
election. Onee it was done, after a certain 
amount of trial and error, the umbrella procedure 
was worked out. It made a certain amount of 
sensation politically - and it is a pity, as 
I see it, that Ottawa apparently without 
consulting the Quebec Government made a deliberate 
agreement and departed from the forms that it 
had itself established, except that it isn't 
a serious matter. Again, it isn't really an 
international affair anyway; but except for 
that situation one would say that it was very, 


very unfortunate. I think the statement that 
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it breaches the rules of co-operative Federalism - 
this is Favreau's reaction - gis correct. 

I did not take the Belgium affair very 
seriously. Anyway, I think one of the good 
results of it has been that there was a reaation 
in Quebec itself to the Quebec reaction to 
Ottawa's error. There was the invitation for 
De Gaulle to come up, and, one of the interesting 
things in the French language papers, that it was 
very bad taste and ill-mannered on the part of 
the Cabinet Minister concerned. 

THE CHAIRMAN: Mr. Johnson apparently 
said to newspaper people, in reference to the 
letter that was allegedly written by his chief 
of protocol, that if it were in fact done it 

bad 
was/form, 

PROF. McWHINNEY: I think the important 
factor was a strong executive authority. You 
see it in Montreal, in the municipality, you 
have got a first class executive, and this is 
one of the interesting things happening in 
Quebec City. Johnson has turned out to be a 
first class executive, a man with very considerable 
control over hisCabinet and I think - was it 
Paul's comparison to the present Federal Cabinet - 
there is a great deal of truth in this. Mr. Gabbias 
made a statement but it was very clear that he 


represented Mr. Gabbias and not Mr. Johnson, and 
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I think it has been made clear that Mr. Tremblay, 
although he is the most colourful personality 

in the Cabinet, is under control to a sufficient 
extent by Mr. Johnson,much more so than Mr. Gordon 
vis-a-vis Mr. Pearson. 

MR. MAGONE: Maybe the Belgian agreement 
is aimed at the Walloons,. 

PROF. McWHINNEY: Well, it would cover. 

MR. MAGONE: It would cover it, sure 
it would. Nothing to do with Quebec. 

THE CHAIRMAN: Well, it is very interesting 
because I think there is another umbrella in the 
process of being constructed. The Prime Minister 
of Canada has written to all the Prems 
suggesting that co-ordinating arrangements be 
worked out to cover the field of foreign aid, 
so that provincial activity presumably might 
be extended in that realm. We are just in 
the process of looking at that one. 

MR. BEER: Mr. Chairman, I would just 
like to bring up one point with respect to the 
Belgian agreement. When I went out to find 
the Quebec Hansard - I think it is there; it 
isn't there now - it is reported Mr. Lesage 
said that, in criticizing the Johnson Government 
for their attitude towards the Belgium matter, 
he said that they had tried to begin discussions 
with Belgium with respect to a cultural exchange 


agreement but that the Belgians had told them 
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that they were only interested in doing it 
through Ottawa, and Lesage said simply "There 
we left.diat"; and they seemed to stress this. 
I was just wondering about the point, about how 
far this has changed. There seems to be an 
element there that "we are quite upset about 
the way that matter had been handled" and that 
the Lesage Government, it appears, had accepted 
that if the Belgians wanted to do it through 
Ottawa, there was nothing they could do about 
it and they had to agree to it. 

DR. FORSEY: If the Belgians say 
"We do not propose to recognize a constituent 
member of the federation", well, all right, 
that is it, and neither Mr. Johnson nor anybody 
else can cast his shot ome the Belgians. 

PROF. McWHINNEY: You have made your 
umbrella, you have delegated sub-agreements, 
if you wish, to constituent units within a 
soverg@ign state, and it is perfectly sensible, 
it has a few extra complications, you have got 
to deal with more people, it takes more time, 
but if seemed to me auite an intelligent 
compromise in the French situation. I was a 
little surprised they did not do it in relation 
to Belgium, more particularly, as the Chairman 
mentioned, with the Walloons, and I believe also 

Africans 

the Franco-Phonic/-- one can only conelude it was 


an aberration or else a diversionary tactic, part 
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of the relationship in the Confederation debate, 
in which case I think it is a pity. 

DR. FORSEY ; Wat about the 
Belgians? 

PROF. McWHINNEY: No, it would be 
for Canada to establish the methods of 
implementation. I can't believe that Belgium 
would say that necessarily -- 

DR. FORSEY: Well, therefore Mr. Lesage 
was telling an untruth, was he? 

PROF. McWHINNEY: The @mbrella agreement 
was worked out just before the Lesage Government 
went out of office. This may be a preceding 
approach to Belgium but the present negotiations 
with Belgium are relatively recent, apparently 
a matter of the last month or two. 

DR. FORSEY: The Belgians may be as 
unaware of these fancy umbrellas,-- 

PROF. McWHINNEY: But Ottawa is not. 

DR. FORSEY: -- as English people 
used to be of the implications of Dominion status 
forty years ago. They accept it but they 
weren't -- 

PROF. MEISEL: Surely the fact that 
the controversy developed at all, as it has 
fairly strongly, that had the Federal Government 
been more sensitive they would at least have 
consulted the Quebec Government in the matter 


of the exchange. I do not see how you can 
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construe this other than falling to some extent 
under provincial jurisdiction: 

PROF. SYMONS: They either were not 
thinking properly or there was an element there 
of deliberate manoegvre. The content of the 
treaty with Belgium is different from the content 
of the treaty with France. It is specific. 

It does say a good’deal of substantial importance 
pertaining to education and to university affairs, 
about the equivalems, let us say, of degrees, 

for example. It deals with these quite 
specifically. It proposed to set up eventual 
machinery to deal with universities and other 
educational matters. So it is important. 

I think there is good cause, in fact, for a 
Quebec Government to feel concerned. 

One cannot really escape the feeling 
that it was a pretty deliberate action and the 
treaty does, in fact, go dead against current 
understandings, not only about the procedure 
for cultural treaties, the courtesy and 
consultation procedure, but also in the appropriate 
role of the provinces in educational matters. 

It is a very peculiar episode. 

THE CHAIRMAN: Well now, I suppose 
we will never know whether the umbrella was 
meant to be a parasol or a "brollie". 

DR. FORSEY: Another aspect of the 


situation is what is going to happen now with 
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this speech of De Gaulle's in Paris’ in which 
he talks about "all Frenchmen, wherever they 
live". This has inauspicious overtones 
for anybody who remembers anything about the 
Voidn Dewteschre.. It has very much of Sudeten 
Germans. If there are repercussions here, if 
he starts taking an interest, as President of 
the French Republic, in what happens here, we 
may be in for a rather interesting time of it; 
as President of the French Republic, interest 
in French-speaking Canadians. 

THE CHAIRMAN: We will await the outcome 
of Britain's application to the European Common 
Market. 

I was remarking yesterday, I heard 
Ted. Heath speaking at a luncheon the other day 
and the Chairman, in introducing him said, "I 
want to quote the words of a distinguished 
Frenchman, now dead", and then went on and 
quoted from Victor Hugo in 1885. Mr. Heath 
got up and said, "Mr. Chairman, when you said 
you were going to quote from a distinguished 
Frenchman, now dead, my hopes rose momentarily 
_until you disclosed it was a figure from the past" 
all. of which I thought was pretty outspoken, even 
in jest. 

DR. FORSEY: Well, let us now hope 
Mr. Wilson will not now make a speech in which 


he talks about casting his mantle over all those 
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who speak English. 

THE CHAIRMQN: Well, I think we will 
leave that and perhaps we can go to the main 
item of the afternoon. Perhaps we should 
pause for a minute, we have a new reporter. 


We might take a break. 


--- Short recess 


THE CHAIRMAN: During the interval 
one or two people have mentioned that perhaps 
they are uneasy about the timing of the Kingston 
meeting, they did not express themselves 
strongly enough during the previous discussion. 
I do not want to go back on this at any great 
length but I think if there are those who feel 
it might be in the broader context prejudicial 
to the Confederation of Tomorrow Conference, 
to be speaking at this time, I think we should 
hear any such views before we abandon that 
completely. 

DEAN DILLON: Mr. Chairman, I was 
the one who spoke about this. I have already 
said how I feel and all I would like to add is 
to say I am sure that the Committee feels that 
there is no other course but to accept this 
invitation for: this: particular time. 

PROF. CREIGHTON: It isn't. for me, 
Mr. Chairman, because I can't go. 


PROF. BRADY: Unfortunately we don't 
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know when the Conference - what is it, Conference 
for Confederation or Confederation of the futuref - 
when it will be held. 

THE CHAIRMAN: It won't’ be before the 
middle of October and I wouldn't think any later 
than the end of November. 

PROF. "BRADY: It makes it so difficult 
then. We cannot go in June, we could go at the 
end of September or something like that. I 
think if we are going to request a change in 
time we ought to have some définite idea in 
our mind, don't you think, as to what that changed 
time should be? We don't want to say we prefer 
this thing after the Ontario Conference, do we? 

DEAN DILLON: Well, we have all 
received a personal invitation to a conference 
in Kingston from Professor Burns. My point is 
that we seem to have arrived at the position 


today that we have no alternative but to accept 


this. I haven't answered Professor Burns' 
Invitavion. 
PROF, BRADY : Neither have I. 


PROF. McWHINNEY: It- is surely not as 
open as that? My understanding was that Burns 
had indicated we had discussed general differences, 
had at least a collective intereat in it. I take 
it he went up to Ottawa on that basis. It 
seems to me you are faced with the difficulty, 


if you do postpone it, you have got to have a 
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reasonably substantial argument for doing so. 
I could think of a very plausible argument. 
It would involve a bit of work if we decide on 
policy groumnis we would like this to follow the 
Confederation of Tomorrow conference. My 
suggestion would be we would say after 
considering the agenda we feel we would like to 
prepare position papers for circulation to the 
Conference, and it is therefore necessary to 
postpone it to the Fall. You would have to 
do it on some sort of basis like that other#ise 
it looks very unfortunate. 

Burns, I am sure, has conveyed to his -- 

MR. MAGONE: I don't see how you can 
say we have to prepare position papers because 
we are not going down as a Committee. 

PROF. McWHINNEY: I was thinking of 
a plausible, rational reason for postponing the 
meeting. 

DR. FORSEY: On seeing the list of 
people who were invited from the Dominion Government 


I pretty well decided to write Burns and tell 


him I am not going. I have a terrfble lot to 
do anyway. It ols adil S£iculLt forme te,set thene 
and I am inclined to that. I don't think,.I have 


anything to contribute to the conference that is 
likely to take place and I strongly doubt whether 
I should have the competence to benefit from it 


either. 
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PROF. BRADY: I would like to express 
avery different view. I think it would be very 
useful for all of us to meet the Federal people 
and get an impression as to what their thoughts 
are on these questions, as in these questions to 
be discussed. I would like to hear what they 
have to say. I think this would be valuable 
for us and rather than impair the Ontario 
Conference I think it might strengthen us, make 
our position stronger knowing, as it were, what 
the Federal position is, as that position is 
expressed at any rate by the top civil gervants. 
I see some advantages in it. 

I think it was unfortunate that there 
was no discussion about the time before it was 
arranged so that the Conference could be 
arranged at a period when all of us could attend. 
Some cannot. I think it is unfortunate. 

I don't see danger really in this to the larger 
conference; on the contrary, I think it might 
be a real advantage to have discussion with these 
Federal officials before the other Conference. 

MR. STEVENSON: I would like to add 
to it in favour of an earlier rather than a later 
meeting. I have some express reservations 
I heard about an early meeting that could probably 
be used as reservations against meeting at any 
time. I think the members, although they 


seem to be geared to one subject, it still does 


igatates phone 


“ ekgose Lexsbet edd teem oF ov Ye tte 40 
ss gtdiqwont ttedt seciw of es motes 


od anditesyp seedy nt es _enotdseup saed? 10 ean = 
yout tedw sseq of sxti Sivew Ts beaevoatbiod 
sldenlsv sd bilnow athd dankdt J the od ewan 
olvsinG ef? uteamt asds verivet bas eu 10% | 7 
siam ,eu aondanetta Jogio gt gatdd I sonets'tno0d 
tsdw ,ctew ti as .eatwond tegnotte nolkiteoq apo 
ei noltitaog tafe es ,@t motstaoq Is tebel eddy 
.eineviom [ivlo qos ed? yd stem yas ts beseastqxs 
wt mi denkdunehdtenca ese I 
evens gjed3 stsnettotiny eaw gr Antd?’ I 
esw tt etoted emis sit deeds notmavoekb ad aks 
ed Biyon gonsistneo edd gadd of beansris 
-baedte blues ey to ifs astw bofteq Ss ta begna tis 
Sienbstotny ef 2b wertay 2 . JOnNBO SMe 
teyitstl ot oF afdse mi yliset tegasbd sea Jo AOb 1 
Srimticn Sf Matdd I evtstgnes eit no esonetstn0o 
seeds tty crite reins evel oF epetnaevbs [set s od 
.SouSsT6In0D tedto eric sroted afgetottto L[sxsbe% 
bbs of eAtl Divew I -YOSWVAVETS . sh << 
istsf 5 asdd tedtex teiives as to twove?t at st of | 
snobogevises: eeeitygze saioe svat I *anigeeom 
videderg bive> Jedt yoticem y¥ixes we isods breed I 
| yas 78 gntsesm sentsys anoltavisess es. asain 
eRe dgwodss ~exedmem edit vata 2 | 


» Se 8 


not suggest in any way to me that discussion 
would necessarily flow into their programme of 
interests. I think in Ottawa there has been, 
amongst senior civil servants, a lot of discussion 
about some of the appropriate directions of 
Canadian federalism and I think from a group 
like this you will get a pretty broad spectrum 
of discussion on the kinds of questions that 
this Committee is particularly interested in. 
I do think too that certainly some of the 
potential members of the Federal delegation are 
not necessarily going to speak only from an 
agreed and advance Federal postion. There 
are several in there who have different points 
of view and I don't think one needs to fear too 
much the possibility of the thing turning into 
a bargaining session or into a session which 
would put people coming from Ontario in a very 
disadvantageous position. I would be a little 
worried about a meeting going into the Fall. 
I think I agree with Professor Brady on the 
potential effect that there would be from 
contact at any early date and an exchange of 
views could do very much to help the growing, 
I suppose, coldness in relations at a political 
leel between the two governments right now. 
PROF. BRADY: I would like to just 
add to that that I hope Eugene will not decide 


to stay away. It would be most unfortunate if 
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he did. 

DR. FORSEY: Thank you, Alec. I think 
I never will be missed. I never will be missed. 

PROF. FOX: Mr. Chairman, I was pretty 
cool on the idea in the beginning. I have been 
talking to some of the people during the 
intermission and I hope that Eugene will be there 
too; and I certainly would like to go, on the 
assumption you learn something, provided it 
doesn't get into an involved economic discussion 
where it resembles bargaining. I think people 
like Eugene ought to be there. 

THE CHAIRMAN: I think we had better 
carry on and -- 

PROF. MEISEL: Mr. Chairman, there is 
one other point before we leave the matter. ve 
there are some people that we think ought to be 
there but who haven't been invited, there is no 
reason why we can't suggest to Burns -- 

THE CHAIRMAN: Absolutely. 

PROF. MEISEL: -- and if Eugene can 
suggest - it is a bit of a loss to know - we 
want to know out of the list who Eugene would 
like to see there who hasn't been invited. 

I am sure this can be transmitted to Burns and 
I am sure they will:be invited. 

THE CHAIRMAN: Let me go to another 

realm. I mentioned this morning we have been 


giving some thought to the general reception of 
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the three volumes which we have now put into 
the public domain; and, quite independent of 
any comments in the Legislature, I had wondered 
from time to time - and indeed some members of 
the Committee had wondered from time to time -- 
whether we should attempt to prepare any fuller 
report as some form of interim statement by 

the annual report work committee. Léinight 
be of interest to many people. Recognizing on 
the other hand, the difficulty and perhaps 
undesirability, given the nature of our terms 
of reference, of producing a Committee report, 
there might be those among you who, after two 
years, felt that you would like to set forth 

a paper putting together your own views on 

the future of Confederation which would be 
helpful to all of us and, in turn, to the 
Government in preparing for the Confederation 
of Tomorrow Conference. 

While those thoughts were running 
through my mind, I received a letter from 
Professor Conway who stated that he ‘etecuane 
to devote his summer to the writing of an essay 
which would sum up and put together his own 
views about the future of Confederation, which 
were views based.on his reflections and his 
thinking and his work as a member of the 
_Committee for two-years; ‘and she said he would 


like to do this over the summer and that when he 
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finished it, circulate it to members of the~~ 

Committee in the usual manner as other reports 
have been circulated; and he proposed doing 
quite a bit of work on it. 

It occurred to me that others might 
well feel inclined to do that. 

We will be doing that over the summer, 
the secretariat here, as our regular civil 
service function because we are going to hafge to 
present a series of views and series of positions 
to the government to equip them for discussions 
in coming months, and I wonder what -- 

PROF. CREIGHTON: You mean with 
respect to the Confederation: of Tomorrowg 

THE CHAIRMAN: With respect to that 
and to the general discussions that they will 
be involved in on a continuing basis. 

DR. FORSEY: I suggest in connection 
with this business of getting other people's 
views on the record and filling any gaps that 
somebody should light a bonfire under Professor 
Wasts and see if we can't get his. study out of 
him that he was supposed to do. My main 
interest is getting out of Professor Creighton 
his paper on the Senate which I think was a 
great/lack. I have a personal interest in 
this because I was reproached by Mr. Ryan of 
Le Devoir for not having discussed the Senate 


"in depth" as the cant phrase has it; the idea 
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is that I skimmed lightly over the surface because 
the other job was left to Professor Creighton. 

THE CHAIRMAN: Well, Professor Watts' 
paper is rather overdue. Can you speak on 
behalf of your colleague, John? 

PROF. MEISEL: I may go into that 
in the corridor. 

THE CHAIRMAN: It must be a very 
interesting corridor. 

PROF. MEISEL: Et ispnfuldgeef debris; 

DR. FORSEY: Corridors of power. 

PROF. MEISEL: I don't know how close 
he is to completion. I know he has been working 
on it, although the last two weeks I would guess 
he hasn't been very close to it since his 
associate Dean end-of-term games have taken 
pretty well all his time. I would think from 
now on he will be free. I know he has been 
working on this because he has been hiding from 
his office® 

THE CHAIRMAN: He has been in the 
corridor. 

PROF. MEISEL: No, on the way from 
his office to his hideaway. 

DR. FORSEY: It is an important matter 
because it is highly probable that at this 
Confederation of Tomorrow conference we should 
be faced with two or three schemes of reform -- 


so-called at all events -- and I think the 
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Government of the Province of Ontario should have 
before it some considered views on this thing, 
which it may or may not choose to accept. The 
amount of what seems to me dangerous nonsense 
which is being talked on the subject is 
formidable and if our Ontario Government is not 
well prepared, in the spirit of what I think 
elsewhere is called"saccarin amiability" breed 
something remarkably foolish. 

PROF, MEISEL: Mr, Chairman, I shall 
deliver the rocket on Eugene's behalf and perhaps 
ask Ron to let you know how he is getting on. 

PROF. CREIGHTON: And I shall undertake, 
with or without Mr. Ryan's favour, to get ahead 
with one of my own during the summer. 

THE CHAIRMAN: Very good. 

MR. STEVENSON: We have talked with 
Professor Watts about once a month and he has 
said it is very close to completion. 

PROF. McWHINNEY : That is a standard 
academic answer. 

THE CHAIRMAN: I would like too those 
who - and particularly others who have not 
expressed themselves formerly in background 
papers and so on - if there are any others who 
would like to work on such an essay during the 
summer, I think it would be very, very helpful 
to a balanced consideration of views in our 
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Government. I do not know if you, Tom, and 
Cliff and others have a mind to. 

PROF. SYMONS: Mr. Chairman, I think 
after our discussions this Spring that we were 
fairly close #o a point at which it should be 
possible to do something further on a paper 
in connection with bilingualism perhaps, and 
I hope that this might be something that could 
be achieved in the next few months. Perhaps 
the cultural and educational sub-committee 
should pick up the threads there again. We 
have been a bit negative as a Committee and it 
might be helpful to convene once or twice. 

PROF. BRADY: The cultural affairs 
committee is going to submit a report some time 
in the near future to the general Committee in 
which it will survey the problem of bilingualism, 
biculturalism -- what you will -- in Ontario, 
focussing of course on schools and education. 

PROF. CREIGHTON: I think at that 
point, Mr. Chairman, I might file a minority 
report. 

THE CHAIRMAN: Well, there might be 
more than one. 

PROF. BRADY: Have you thought, 

Mr. Chairman, of endeavouring to get a collective 
document from the Committee or do you despair 
of getting sufficient agreement on it to produce 


a collective document that would be of use to 
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the Government? 

THE CHAIRMAN: I think on every occasion 
when I find myself at the corner of Yonge Street 
and Queen Street at five o'clock in the afternoon 
and I think of the many movements in many directions 
that are taking place -- 

MR. STEVENSON: I think a great benefit 
of the number of individual reports, which might 
be very short, perhaps addressed to a set of 
greed questions -- something like perhaps the 
ones which are attached to the agenda today -- 
might well, if we had seventeen very short 
comments on each of these points brought in, form 
the basis then of a fuller report which could be 
put together from them, although of course they 
would be expressing different points of view. 

You might then at least draw out from them the 
different threads of thinking on different 
questions. 

THE CHAIRMAN: I don't think it is 
inconceivable to attempt a Committee report if 
the Committee wanted to do this. I think, 
as Don says, we have to start with a skeleton. 

We have to have certain issues in it. If we 
ended up with fourteen people agreeing on points 
A, B, C, and individuals dissenting and thirteen 
on E, F, G, and so on, I don't think that matters. 
The question is whether it is worth shooting at. 
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answers to questions, were you thinking of these 
seven specific questions? 

THE CHAIRMAN: I only used that as an 
example. 

DR. FORSEY: All of them struck me as 
being in the form of the classic "Have you 
stopped beating your wife?". There are very 
few of them I could have answered yes or no; 

I would have to be as laboured in the answer 
as the question was itself. 

PROF. McWHINNEY: You can always 
answer "maybe". 

Bh. ronal If you were saying you 
did not want any more written material we would 
all go home and start writing: You are 
understating the situation, you are using the 
wrong approach. 

PROF. FOX: While we are on this topic 
of referral, we really did not settle this point 
about who was going to address himself, or what 
gmoup is going to address itself to the business 
of refining the agenda of the general meeting. 

THE CHAIRMAN: I understood we had 
greed on the research policy group. 

PROF. ROMTCHTON: O.K. The other point 
is - I do not know, somebody may have seen it -- 
Alberta has produced a white paper on human 
resources, which I got a copy of yesterday. 


I haven't. had time to read it in detail yet but 
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I thought it might be useful to bring it to the 
attention of your staff. Maybe you can get 
copies, you could have this copy and multilith 
it if. you.want. to. 

DR. FORSEY: How relevant is it? 

PROF. CREIGHTON: Well, it isn't really 
very relevant; it deals with human resources. 

DR. FORSEY: What I have read of it, 
it has really quite the opposite approach, it 
begins from the conviction that free enterprise 
is here to stay. 

PROF. McIVOR: I think it also purports 
to deal with the emphasis from material resources 
to the emphasis on human resources, and one of 
the difficulties is that it is written by a 
sociologist and virtually impossible to understand. 

THE CHAIRMAN: Was this a commission 
from outside? 

POF. McWHINNEY: It is a government 
sociologist. 

DR. FORSEY: That is worse still. 

PROF «»FOX* I don't want to prolong 
this point, but if the resources committee, or 
whatever it is called, is going to have to draw 
up the agenda, I think I should raise this one 
point because it ought to be raised, would we 
put on the agenda a question dealing with the 


National Capital District. 


THE CHAIRMAN: Not until Mr. Perry 
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has brought down his white paper. Well, I don't 
know. 

PROF. McWHINNEY: It really’ turns 
on the decision of the type of theme of the 
conference, if it is going to be a high policy 
issue. 

Foor, 2 UA: I was just thinking of it 
as one item, people from Ottawa being there. 

THE CHAIRMAN: I think “so. They 
must have views, presumably. 

PROF. McWHINNEY : One can think of 
Trudeau's equality, parity equality of the 
provinces theme. 

PRuUP. UA; I just thought I would 
raise it now while we are all here. 

MR. PERRY: On the same point, Ian, 
where is the volume of traffic likely to be for 
the balance of the year on Federal-Provincial 
relations? In other words are there relatively 
hot issues which will inevitably raise their 
heads at this Conference, having in mind they 
are just the sort of thing that everyone will 
be thinking about at that time, or can we keep 
awigy from the day-to-day things? 

THE CHAIRMAN: Well, I don't know. 

My own inclination would be to see us tackle 
the more fundamental general questions. Some 
of these I suppose will manifest themselves 


in the issues that are going to be hotter. 
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One is the foreign affairs question. I would 
think that the capital district question will 
keep perking along. 

MR. PERRY: Must we take it you are 
probably going to ask this question? Well, 

I think - Mac and I are just having a word about 
this - do we take it that we have wiped the 
slate clean here on fiscal and economic issues? 
Of course, we have Burns' letter which does 
mention fiscal. 

THE CHAIRMAN: Yes. If we are 
going to follow the same basic outline, and 
this is one of the questions I understood we 
will have to consider, if we are going to follow 
the model we had before, of cultural, economic 
and fiscal. 

Well, then, it will be included. 

MR. PERRY: What is new? 

FROF. McIVOR: It is just that the 
terms of reference that Premier Robarts has 
provided for the Confederation conferences 
seems to be addressed to the broad discussion 
of the conditions and seems to rule out -- 

THE CHAIRMAN: Oh, for that purpose, 
but I don't think at Kingston we need to do that. 

PROF. McIVOR: We do not need to be 
so closely orientated to this. 

THE CHAIRMAN: I think we see those 


as two matters of mutual concern. 
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Well, returning to this item of the 
Committee paper or individual papers, are there 
any strong views one way or the other about the 
attempt to develop a Committee report of some 
kind? 

MR. PERRY: We have been profoundly 
skeptical of this operation in the past. Is 
there something new that we haven't heard about? 

PROF. BRADY: I raised this because 
I think it was in the mind of some of the members 
of the Legislature, that it was rather odd that 
there was not some more general statement on 
the problems of Confederation coming from this 
body of wise men. I think it was MacDonald 
who referred to our Chairman's introduction and 
said, "Well, now, if there is some very useful 
cogitation and thinking going on in the group 
that wasn't expressed in these papers, why 
didn't we get some sort of evidence of this?". 
The papers in the three volumes did not seem 
to convey that and, if I interpreted his 
comment aright, he was thinking it was odd that 
there was no kind of general statement coming 
from the Committee. Am I right in interpreting 
his comment? I think Don Stevenson was 
at the debate. 

PROF. CREIGHTON: That goes back to 
the old essential problem. This is not a Royal 


Commission and we do not propose to give a 
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report necessarily I mean. 

PROF. BRADY: -Are we still adamant 
that we are not going to attempt to make some 
kind of general statement? 

MR. BEER: I was at the debate also 
and I got the impression that the criticism 
was that there wasn't more opinions and views 
taken of matters in Confederation and that the 
papers tended to be very technical. 

PROF. McWHINNEY: What do you mean by 
that, very technical? You mean "not 
expressing a conclusion, presenting both sides"? 

MR. BEER: Not expressing overall 
views. 

PROF. McWHINNEY: Not expressing a 
recommendation? Is that what you mean? 

There is a difference between a position paper 
which gives pros and cons and stops there, 
isolates the problem, and a thesis which presents 
an actual representation so that your feeling -- 

MR. BEER: Well, I wouldn't know how 
to interpret his comments. I think he maybe 
said the words "point of view" on the problems 
of Confederation. Now, whether that involves 
recommendations or not, I do not know. 

PROF. CREIGHTON: You are using the 
words "position paper" in an oddly different way. 
I thought you were describing a paper in which 


you took up a position on certain issues. 
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PROF. McWHINNEY: On the contrary. 
It is a phrase used in foreign affairs and 
international affairs to inform a politician to 
take a position. 

PROF. BRADY: It is a paper which 
doesn't take a position! 

PROF. MEISEL: To come back to the 
point that Professor Brady has made, it seems 
to me that we have one thing in common, members 
of this Committee,agd that is our bonhomie and 
our goodwill. If we really wanted to bring 
out a statement to which we all subscribed and 
had the energy and time required to arrive at 
these definitions I think the content - because 
them would have to be compromises and putting 
down of opinions - I think this would probably 
be a terribly wearisome progess which, in the 
end, wouldn't lead us very far. IT think it 
would be more preferable if perhaps those of 
us who haven't yet delivered ourselves of any 
fundamental contributions, do so, and whoever 
wanted to could read through all this stuff. 

THE CHAIRMAN: This is what I have in 
mind, and I assure you it has got nothing to do 
with the comments in the Legislature; it’ goes 
back to my letter of last week, and here is the 
way my thoughts had proceeded: we had 
published our three volumes of background papers 


and the Confederation of Tomorrow Conference is 
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going to be held. It seemed to me in the 
interval that it would be useful to the 
Government and to the public in general -- and 
the question remains whether these things -- 
both of these things, could be done; this might 
be only to the Government or it might be to the 
Government and made public. Since, let us put it 
in the simplest terms, the principal plan of 
the Confederafion of Tomorrow Conference is to 
talk about the goals of Confederation as of this 
day, if this Advisory Committee were able to 
establish some opinion, collectively or among 
its individual members, in terms of what they 
see for the goals of Confederation at this time, 
and of the ten thousand individual items, took 
one, for example this point I mentioned earlier, 
"Do you feel that it is a good or bad thing to 
have a standard set of arrangements with all 
provinces or are there situations under which 
different arrangements could be contemplated?", 
so that, taking that as an essay on the goals 
of Confederation so to speak, would this Committee 
want to equip the Government or even the public 
to go into the Conference with that kind of 
backing as the outgrowth of your reflections over 
two years, collectively or individually? That 
was the thinking I had done on the matter. 

DEAN LEDERMAN: I think, Mr. Chairman, 


we might as individuals, or groups of two or three 
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individuals who find themselves at very close 

agreement on rather specific things, we might 

perhaps sharpen up some individaaé or small 

group papers on specific things; but I rather 

share John Meisel's view and Professor Creighton's 

view that to strive for overali consensus among 

the seventeen of us is to pursue a will-of-the-wisp. 
DR. FORSEY:/ You just won't get it. 

I am pretty sure they will vary very much. 

I for one find myself able to dissent from the 

views of several people here. There are certain 

points on which I would find myself, between 

that X and this Y with probably no one. 

PROF. McWHINNEY: Well, I think the 
labour in trying to produce anything like an 
agreed text would, as John Meisel said, be 
quite disproportionate to the results achieved. 

MR. STEBENSON : I think this is 
exactly the reason why the individual papers 
has come up, knowing the extreme difficulty 
and probable undesirability of attempting a 
grand compendium of everyone's views. 

DEAN LEDERMAN: One thing I am 
getting more and more worried about, Mr. Chairman, 
is the status of the Supreme Court, the attacks 
that are being made on the Supreme Court; and 
the Judges are in a position that members of 
no other governmental body are, they can't 


answer ; so I am determined to use part of 
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my summer to write something in defence of 
the Supreme Court; but I don't know how many 
of the other members of the Committee would 
find themselves in agreement with me. We 
found a fair amount of agreement on some 
Supreme Court issues earlier in our history, 
in our deliberations. It seems to be taken 
for granted that the Supreme Court as a tribunal 
is.just.going to change. The latest people 
who take it for granted are the Young Conservatives 
in their submissions to Mr. Robarts, and this 
concerns me more than anything. They mad@ 
a submission to Mr. Robarts: in which -- this is 
one of the points -- in which they accepted the 
position that ae out of Quebec, the Tremblay 
Commission thing, without any - well, as I say, 
this is one paper that I think perhaps I am 
going to produce this summer. 

DR. FORSEY: I am glad to hear it. 
I can guarantee I will put my signature at the 
bottom with yours with a note of concurrence. 

PROF. CREIGHTON: Is there a copy 
of that submission by the Young Conservatives 
that we can see? ..They had something more to 
say. I think they said something about the 
Senate too. 

PROF. McWHINNEY: I think also 
foreign affairs. 


THE CHAIRMAN: Is it agreeable to 
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contemplate that if the Conference were in 
November, that some time about the middle of 
October we would be able to put out Volume 4 
which might include a dozen essays by those 
members of the Committee who felt inclined to 
write one on your views of the probgems of 
Confederation, or do you feel this is an improper 
question, that the only things you are really 
interested in tackling are specific issues; 
someone is interested in the Supreme Court; 
someone is interested in bilingual districts, 
and what—-have-you? 

DEAN LEDERMAN: I think that is the 
line. We try to sharpen up individual 
conclusions and individual views, and if two or 
three or four people are willing to sign something, 
very well. 

PROF. McWHINNEY: Or the other approach, 
of unifying positions, unifying scattered positions 
that individuals have taken into a general 
philosophy, something to unify your ideas on 
specific problems, something more comprehensive. 

I think this might well have been the thing that 
Mr. Pearson complained of. He said that after 
seeing the work of this Committee he did not 

think committees were much use, or words to that 
effect, because they couldn't come out with 
general advice. I think one of the difficulties 


in the present debate is that really only 
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Mr. Daniel Johnson, and Mr. Trudeau now, have 
come out with a very clear concrete, what I’ like 
to call philosophically unif@ed position; and 
Premier Robarts is undoubtedly trying to reach 
a balance and it might help him if a few more 
Scope &ssays were written. 

All of us are writing in some ways 
for Confederation. I am sure Eugene is doing 
about six ‘articles. 

For example, Themis did "100 Years of 
Confederation", and you can't possibly be asked 
to look at the future, past and present without 
taking some pretty fundamental positions. 

THE CHAIRMAN: I think we have to 
face it that this Committee has always been ava 
is always going to be misunderstood. Peryou 
look at all the criticism in the press about 
the volumes and listened to the debates in the 
Legislature, "They haven't said anything, there 
is nothing eventful, this is all the old stuff", 
and this is completely apart from the fact that 
I don't know that the Committee was set up to 
do that; we were set up to advise on a number 
of technical questions concerning Confederation. 
For my part it has been immensely useful in 
the day-to-day process of advising the Government 
on Confederation. Perhaps it is something we 
just have to live with. 

Apart from the criticism , however, 


and looking at the Conference, there is a question 
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that after two years, perhaps as individuals 
there is a general set of propositions that we 
feel inclined to make. im f4et.aii of yeu 
have in some form or another. There are bits 
and pieces there, articles there, speeches 
there, statements there, that probably have 
not been pooled together, for want of a better 
term, into your coherent philsophy about 
Confederation. 

PROF. CREIGHTON: Mr. Chairman, what 
you would like then and what you are suggesting 
is not simply a series of half a dozen essays, 
such as Bill's, for example on the Supreme Court 
and mine on the Senate, and others that might 
come on rather like the ones that have already 
been published -- in mine I am going to take up 
a definite position and it would not be a position 
pap@r in that sense,. 

THE CHAIRMAN: It will be your view. 

PROF. CREIGHTON: Yes, indeed. <But 
in addition to that, what you are also suggesting 
is that there should be, as I understand it, 
some papers in which a general view of the whole 
thing, of Confederation as a whole, could be 
given. 

PROF. McWHINNEY: Except that you more 
than anybody would be competent to write such 
@ paper, you know, because after all your whole 


life has been related to the development of 
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the philosophy -- 

PROF. CREIGHTON: Yes, but it gets 
to be a book pretty fast. 

PROF. McWHINNEY: It is harder to write 
a 15 page paper, I agree, than a book, as 
Franklin Roosevelt used to say. 

I think the reason Trudeau's has made 
such a huge impact on the Federal scene is that 
he has done that; he has got a coherent, 
well worked out philosophy; he has a position 
on the Supreme Court and it relates to his 
general mhhilosophy; and the general philosophy 
is the result or product of a series of 
particular positions on particular problems and 
worked out and integrated over five or ten years. 
I think that probably is the best, but it is 
awfully hard to write. 

THE CHAIRMAN: Did Professor Conway 
convey any more to you than he did to me? 

He said he is going to do a report which is 
a statement of his own views on Confederation 
and its problems. 

DR. FORSEY: I think I could certainly 
do, on short order, a scissors and paste job on 
things I have already written, a statement of 
my general views. Of course, one of the 
complaints is that that I saw in a particular 
paper, I did not say everything about everything. 


I am prepared to say something about nearly 


— andl — - 7 y wa 

7 : a 6 ee - : . 
| a3oy JE tud ,oe¥ senna vee at wary ee 
. 7 


tast ‘yaserqloedie aces M 

ethuw 6 ebtad at 31 =: YaNMTHWoM) . 10mg" a are 
26 ,Hood & nadd Sets I (teqsq’ egsq @l's 
yaa oF fean tLevezoonH nlisastt 

‘bet eect e'usebuxl nosset od? antd? FT 

gant el sirrese [anebe% eft no tosqmt Sssud se Hove 
inetenos £ ton esd on :tedd snob eef ed 
wotdi¢eq & esd ed :yaaoselidq tuo bewxdtow Llow 
etd of gevaieot FE Bits dqn09 smenqua edd no 
Vicbaottidq [atstes sd? bra rylqosol fry [atgrtey 

to sefre’ 8 tO gowhotq i106 itd edz at 
bas sueide rq tefustttsq mo enoldfteog aelebisdsa 
tesy ast to svit azevo betexgedat brie 380 hewtow 
i 3! sud deed edt at yldedorg dad? sintady- I 
estitw oF bisd yiliiws 

yswnod “oesetetd btd : MAMALAHD “aN 

Tou OF BLS anf made voy OF SIGm yYNe YeVMOS 

ef doidw sivogex s ob ot gnton BE ed Biase oH 
noOiJsisheined) no ewelv nwo @id to saemedsse s 
,amefdorqg ett bas 

vintesis0 biuoo I antdt? I +¥RQhOT .AAONO" ose 
no dek s¥esq bas stoestoe «s tebx0 grofe me .ob 


Yo dnems¢sss 5 .neddlaw ybaowls eved oes 
© tit Ne eno ,sanw08" w lasses r 


sl 4 sealed 


xe — 


173. 


everything. 

PROF .McWHINNEY: I wonder if Ryan 
will be happy then? 

DR. FORSEY: For what it is worth, 
you are taking up a positiong 

THE CHAIRMAN: Are you going to say 
anything new? That is what -- 

PROF. CREIGHTON: What do they mean when 
they say "anything new"? Are they not satisfied 
unless it is a completely new and revolutionary 
arrangement? 

THE CHAIRMAN: I think maybe we are - 
when I say "we" I think I refer to the Ontario 
Government - perhaps to blame for this in the 
sense that the Prime Minister set up a Committee 
and hie presumption was that Ontario was now 
going to produce some kind of new philosophical 
insight. And then we had two years of silence; 
and then the interest mounted and the conjecture 
rose and the questions were raised; and we 
produced three volumes, which many people have 
said to me can constitute a text book for a 
university course on federalism and everything 
else, but those who lie in the world of politics 
and image-making say --- 

DR. FORSEY: "Let us talk about something 
new". This is the worst kind of juvenile 
nonsense and it is astonishing the people you 


get it from. I remember the Committee on 
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Manpower and Employment was sitting and a gentleman . 
of some education from some centre, fairly youthful, 
complained that they hadn't been presented with a 
single new idea on unemployment and what to do 

with it, and he nearly fell off his perch when 

I said, "What do you expect? Is anybody likely 

to produce anything new on a subject like this 

that has been discussed by so many people for 

so long? The question is not whether the stuff 
you got was new but whether it was sensible." 

That is my question. 

Again, I had somebody tell me ona 
television interview that what I said on the 
subject of the constitution was like an echo 
of 30 years ago, and my answer was,"I couldn't 
care less. I don't care whether it is one 
thousand years ago or ten thousand years ago, 
if it doesn't make sense it is equally as bad". 

This urge for getting something new 
is the worst kind of rubbish. 

PROF. MEISEL: Mr. Chairman, I think 
that what happened as a result of our breaking 
into print as we did, what is happening, I think 
we are shifting the ground on which we are 
operating, and we are setting up a new purpose 
for this Committee, and perhaps we should. 

But when I first joined this Committee I was 
given to understand that the idea was that 


the Government of ONtario, notably the Prime 
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Minister, had to take positions from. time to 
time on the role that Ontario would, must and 
should play in Confederation and that he would 
like to get --- 

THE CHAIRMAN: Position papers. 

PROF. MEISEL: -- the advice of a 
group of people who had some particular and 
general interest and competence in this area, 
and all he wanted was to get advice and insights 
and views which he would then use the way he 
saw “rit: Now I am being asked to start 
writing articles and books to be put out in 
the literature of this ésiinreeses If I want 
to sell articles and books I can do it anyway. 
Why should I do it in this Committee? I can 
do it in my own way which I have to do anyway. 
I think there is a very subtike change indeed. 

If yous’ proceed that way, as the 
full time officials here would like - "We have 
been so impressed by all the brilliant insights 
that you seventeen chaps have been telling 
yourselves for the last two years but we would 
like to have a more coherent statement for our 
own use, for ourselves to start writing for 
posterity, or members of the Opposition in the 
Legislature, or those people who criticize us --" 
I do not think that is our job. I “tnrimk if 
there is a political problem of to some extent 


creating a better image for this Committee, it 
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may be useful in the long run. 

Then I think there are other possibilities. 
I was thinking for instance this morning when 
you were talking: about what had been said in the 
Legislature that maybe this would be the time for 
the Prime Minister to ask Mr. MacDonald and 
Mr. Nixon, either themselves or through some 
of their representatives, to become associated 
with this Committee. There is no reason why 
some device couldn't be found for bringing some 
of these chaps into a much closer contact with 
what we are doing. 


You know, we are representing only 


our own views. We could broaden the base of 
those views. There is possibly some opportunity 
for a non-partisan, courtesy committee -- what-—have- 


you -- like that, that is just developing in 
Quebec. 

PROF. BRADY: Advising the Premier of 
the Province? 

PROF. MEISEL: I think it could’ even 
be put in those terms, but the role of ONtario 
in Confederation in some of its aspects needn't 
necessarily be a matter can't very freely consult 
members of all other parties. 

MR. STEVENSON: I was a little disturbed 
to hear you mention that individual essays 
Would be contributions to Volume 4. Certainly 


my own thought about what people might be doing 
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this summer was that it would not necessarily 
be for publication at all. In fact, I hadn’t 
thought of publication. I was thinking, 
hoping, that this one would get individual views 
of the members of the Committee on most of the 
really difficult problems that are going to come 
up for Mr. Robarts when he is thinking of a 
position for himself at the Confederation of 
Tomorrow Conference and subsequent debates. 

it might be that some people might like 
to see them published later, and perhaps some 
could go into the volume, but I do not see why 
this should be part of it. Certainly, as 
Professor Meisel says, this detracts from the 
advisory purpose. I don't see how it has to 
be made a condition of writing a paper. 

THE CHAIRMAN: That is why I said 
for either governmental or public consumption, 
whichever the Committee felt inclined to follow. 

There is no doubt that the primary 
purpose both of the Committee and this exercise 
would be governmental advice. If, as in the 
case of the background papers, one felt that 
it was useful and not harmful to make them 
public, I think that is a separate point. 

I think we are technically, of course, 
concentrating on, as I said, equipping the 
Government to go in on the Confederation of 


Tomorrow Conference as well prepared as possible; 
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and, indeed, if our function for two years has 
been to be an Advisory Committee to the 
Government, this conference really does bring to 
a head the most useful role of this Committee. 

I remember when we first talked about 
the Conference the Prime Minister sdid several 
times that in approaching it he would see the 
greatest use of the Committee coming at that 
time, when he could be equipped with advice on 
the range of possible positions that were open 
on Confederation, the range of possible positions 
that he might take up. 

MR «» PERRY : Wouldn't this be a matter 
of handing out some specific assignments after or 
in the process of establishing the agenda for 
the Conference? 

FBS CHAIRMAN: Well, perhaps, yes. 

L think that cis right. I am thinking of the 
time element. 

MR. PERRY: Rather than leaving it to 
an inspired effort on the part of members. 

THE CHAIRMAN: Yes,,.that..is .true. 

I think, however, probably the time, the summer 
months, would be the time that many people here 
would have their best opportunity, so we want 
to do this fairly quickly. 

Perhaps the best approach is for us 
in the staff here to try and design the type 


of questions that we would like people to help 
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“UB answer and see who is willing to take this up. 


DEAN LEDERMAN: We can make this questian 


an article of business on the i&6th of June. 


THE: CHAIRMAN: Our staff should come 


prepared at this time I think with some suggestions. 


MR. STEVENSON: It would be interesting, 


Mr. Chairman, at this stage, to get any reaction 
to those questions that were attached to the 


letter that you sent out to all members. 


Is there any feeling that they represented 


the kind of questions that were appropriate? 

PROF. CREIGHTON: This is what you hoped 
to get, Mr. Chairman, out of today's discussion 
and which, in fact, we haven't really touched? 
Right? 

THE CHAIRMAN: Right. 

PROF. CREIGHTON: Well then, why not 
take that up the next time and devote our session 
to that entirely? 

THE CHAIRMAN: Well, we have these, 
and Professor Meisel added a couple of others 
and, indeed, there may be others that we should 
add. 

MR. PERRY: I thought what was there 
was a very good beginning and that we might 


add one or two. 


MR. MAGONE: I was under the impression 


that the report of the constitutional committee 


in relation to the Supreme Court of Canada had 
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been adopted by the Committee. 

PROF. CREIGHTON: Yes, it has. 

MR. MAGONE: And if that is so, 
I don't know why it can't be published now. 

PROF. McWHINNEY: We are, Bill, going 
to write some reasons. 

DEAN LEDERMAN: That could be written up. 

MR. MAGONE: I understood you did say 
at one time -- 

THE CHAIRMAN: Yor. wie uo vnet,', Bill, 
didn't you?. 

PROF. McWHINNEY: The reason it wasn't 
published was that I think the papers would 
represent the private view of the authors but, 
of course, the consensus - didn't we have a 
long debate in this room about a year ago, 
the. consensus point would not be released except 
to the Premier because that was confidential 
advice maybe that could be changed? 

MR. MAGONE: We could leave that, 
whether it should be published or not. 

THE CHAIRMAN: We will have to look 
at the proceedings. I recall we arrived at 
a decision on the Supreme Court which consisted 
Of a very few lines. I then said,"Now, if I 
go and hand this to the Premier cold, there 
will need to be some explanation as to how it 
was arrived at and what the issues were,“and 


we asked Bill to provide that for us. 
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DEAN LEDERMAN: I am not sure I ever 
did. 

PROF. McWHINNEY: L think you did. 

A year ago last Spring we considered three or 
four different reports, I thought, and we both 
arrived at agreement as to how we were to handle 
these consensus papers and, I think, decided at 
that time they should be confidential. I think 
also they were each written up by a reporter 

and you each produced about three papers. 

THE CHAIRMAN: And I passed that to 
the Prime Minister, of course. But then we 
had a discussion about it and there were one 
or two new problems arose again in that 
discussion::that we did not agree on and from 
that point we went back and puzzled out some 
ASSL BHMENLS whien Leu vo YOUr BUuvseqUent Worn 
on constitutional matters, Bill. 

DEAN LEDERMAN: We then put together 
quite a long list of things. 

THE CHAIRMAN: That led to your work 
and Ted's work and Eugene's work. 

DEAN LEDERMAN: Well, perhaps the staff 
could look in the files and see what is actually 
there. If there is more required we can look 
at that next month too. 

PROF. MEISEL: Mr. Chairman, I think 
it would be exceedingly dangerous if we started 


publishing the things upon which we agreed. 
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This could, for instance, lead to a development 
where the Prime Minister decides to ignore our 
views, which he no doubt will do more than once, 
‘and we are on record as having recommended 
something and he will then be asked, "Why 
don't you take the advice of your own Advisory 
Committee?", and I think this will weaken his 
hand. 

THE CHAIRMAN: We did agree on that. 

PROF. CREIGHTON: There is already 
this agreement on record, because the economic 
and fiscal comhittee recommended a certain 
limitation with respect to income tax and 
the Prime Minister subsequently advanced a 
pesition which differed from it. 
DEAN LEDERMAN : When one does publish material 
there is safety from the variety of views for the 
Prime Minister; he can point to the variety that 
is in the material --- 
THE CHAIRMAN: I think we might make thse questions 
and those that were added the beginning of the process 
and devote our next meeting to it, although Eugene 
was critical of the set of questions as such; he 
suggested that they were of a certain kind. 
PROF. CREIGHTON: Well, they assume a certain directior 

of thought, with which all people don't necessarily 
agree. "If changes are to be made, does ane envisage 
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only the possibility ..... " and so on. cooe Would 


one accept affectuation of the principle of decentralis- 
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5 in other words, yes. 
PROF. McWHINNEY: Couldn't you answer that by saying 


No? 
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PROF. CREIGHTON: Then the other questions go along 
as if they assume that the answer has been Yes. 

PROF. McwWHINNEY: The constitutional debate partici- 
pants will be cut off by Question One. That is the 
difficulty of debate; at no time has there really been 
a specific coherent overall statement. There is no- 

body to balance Daniel Johnson by stating this posi- 
tion, and a lot of these people would be answered 

by One. Questions two, three and four are only rele- 
vant if you answer Yes, we do envisage change. Le: 48 
an awfully difficult debate, and one has to take a 
position --- 

DR. FORSEY: Mr Chairmn, you will be coming back to 
the meeting I take it on the 16th with the report of 
the research committee for the Confederation of 
Tomorrow Conference and that presumably will involve, 
it will be implicit in the recommendations that there 

will be a series of specific or general. position 

papers or reports .... so that will be the second part 
of our agenda for the next meeting? 

THE CHAIRMAN: L 6 SOOTY 44.6 YOU MESH Ves 7 

DR. FORSEY: For the 16th of June --- 

THE CHAIRMAN ; In Kingston? 

DR, FORSEY: No, June the 16th. Aren't we meeting 
here? 

THE CHAIRMAN: Yes; but you said a report will be 
coming to that meeting --- 

DR, FORSEY: Not for the Confederation of Tomorrow 

meeting? 

THE CHAIRMAN: No. It is Five to Five .... 


--- The meeting concluded at 4:55 p.m. 
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FRIDAY, JUNE 17, 1967 

THE CHAIRMAN: Those who will not be with 
us to-day as far as I am informed, are Dr. Forsey 
and Professor McIvor. 

I think Mr. Stevenson would like to intro- 
duce two temporary members of the Federal-Provincial 
Secretariat. 

MR. STEVENSON: Yes, we asked Miss Bonny 
Campbell and Mr. Michael Rand, who are here and 
here, to sit in with us to-day. They have both 
been with the secretariat for the last couple of 
weeks and will be with us during the course of the 
summer. 

Bonny has been taking over a good bit of 
the translation work. She was educated in France 
at the outset of her career. She is doing the 
translations from the Quebec press. They had 
their trial by fire in this week, translating Mr. 
McNaughton's statement to the Tax Structure 
Committee on Monday and Tuesday, which was indeed 
a real trial by fire when you consider some of 
the technical terms that went into it. 

THE CHAIRMAN: That preceded --- 

PROF. FOX: The real trial. Sufficiently 
trying in English. 

THE CHAIRMAN: I was going to say, the 


fire by trial. 
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PROF. MEISEL: What language is it being 
translated into? 

MR. STEVENSON: From one jargon to another. 

Michael Rand, his first little task is 
just pulling together a lot of Advisory Committee 
material, He is starting out in a school of law 
here, after having completed quite a considerable 
project a year ago on inter-state and inter- 
provincial agreements. So if anyone wants to 
know anything about inter-state compacts and their 
possible relvance to the Canadian situation, then 
he is the person to whom to look for background, 
I think, 

THE CHAIRMAN: Thank you, Don. 

One or two matters of interest to report. 
I am fresh from four days in the federal-provincial 
coliseum again, and we had various meetings - 
Tax Structure Committee, Committee on Financial 
Institutions; and the upshot is that some integrated 
studies will be taking place during the summer 
among provincial officials and federal officials, 
with a view to trying to develop some common 
denominator in their approach to the implications 
of the Carter Report. 

Secondly, we have circulated this 
morning a paper by Mr. A.W. Johnson, the Assistant 
Deputy Minister of Finance, which I think members 


will find interesting to read before our meeting 
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with federal officials next week. This paper 
was presented to the Canadian Political Science 
Association last week, as some of you know, and 
I think it represents quite a comprehensive 
analysis of basic alternatives before Canadian 
federalism to-day, and, by implication, I think, 
some views of Mr. Johnson on that range of options. 

I think it also provides a useful way 
of tackling the kind of alternatives that are 
before us, and that might eventually come but, 
for example, in the Confederation of To-morrow 
Conference. 

PROF. CREIGHTON: Mr. Chairman, there 
was another session of the Political Science 
Association meetings which I tried very earnestly 
to attend and which I failed to do as the result 
of the enormous crowd which packed and overflowed 
the room, and that was the session on the political 
status of Quebec, these addresses by Eugene Forsey 
and Jacques-Yvan Morin. I wondered if they 
could be available to the Advisory Committee. 

THE CHAIRMAN: Well, we could certainly 
get those papers. 

PROF. FOX: I suggest that we try to 
get Dr. Forsey's, but that Mr. Morin's was not 
terribly usefnml. It was a long, historical 
account of particular studies. 

PROF. CREIGHTON: I would think it 


would be a very useful indication of the real 
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nature and quality of Mr. Morin's mind. 

THE CHAIRMAN: We can certainly make 
efforts to secure both papers. Eugene's paper 
was quite similar to the one published for us 


in our proceedings, but was different in some 


respects also. We, can try» to» get those. 
MR. STEVENSON: yes, we will try to 
get them. Gary was not able to get them when 


he was at the session itself. 

THE CHAIRMAN: Then the final thing, 
the paper being prepared for us on "Notes and 
Comments concerning a Billof Rights for Canada" 
by Dean Lederman, was received yesterday and 
‘ds in the course of being reproduced this morning, 
which we hope to have in your hands by noon. 

I am waiting to hear from Mr. Robarts. 
He may wish to drop over briefly at some point 
during the day for a general chat about his 
thinking on this subject and some discussion with 
you. 

I realize, of course, that members 
won't have had a chance to read it at that point, 
but it will be a preliminary run-through, and 
in any event he can have a discussion with Bean 
Lederman on it if he is able to come. 

I might say that on the front of general 
progress, the meeting in Ottawa on July 5th will 
be a very brief meeting and not in the nature of 


a formal federal-provincial conference by any means. 
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From the agenda it now appears that the time 
allocated to this question will be between the 
hours of two in the afternoon and three-fifteen, 
and inasmuch as the formal lunch is scheduled 
between one and two I should think ths might well 
intrude itself on the hour and a quarter that is 
set aside for this particular subject. 

I think all that is going to be 
suggested from this quarter at least, is that 
general interest be expressed in the matter and 
that it be scheduled for a federal-provincial 
conference at some early date. 

The second thing is that Mr. Robarts 
will discuss with others the Confederation of 
To-morrow Conference. There has been further 
discussion and correspondence with the Prime 
Minister of Canada. I think it is now generally 
understood and agreed that Mr. Pearson won't 
attend, but there is every good prospect he will 
send observers, and we hope that these observers 
will be at the Cabinet level. 

PROF. MEISEL: This means the federal 
government is not going to participate in fact? 

THE CHAIRMAN: IL think that is right, 
yes. 

PROF. McWHINNEY: I hope the same 
philosophy does not apply to the Kingston meeting. 
Otherwise it will be either a monologue or a 


deafening silence. 
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THE CHAIRMAN: Of course, if we are all 
present, it won't be a monologue. 

PROF, MEISEL: Who knows? 

PROF. McWHINNEY: One of the federal 
people told me he was going to listen but not say 
anything. But suppose Denald and I decide not 
to Say anything? 

PROF, CREIGHTON: I am not going to be 
able to say anything anyway: I am not going, 
because I cannot go. I informed the secretariat 
early of this, but they found I was quite easily 
dispensable in my arrangements. 

PROF. McWHINNEY: You will be heard 
in the distance though, Donald. 

THE CHAIRMAN: Would you like to make 
a recorded message to send? 

PROF. McWHINNEY: fou will ve the 
"brooding omnipresence in the sky" nevertheless. 

PROF. FOX: Mr. Chairman, on the point 
of papers at C.P.S.A., Dr. Brady and Professor 
Adamson of Arcadia gave two papers. I wonder 
if we should mention that. I know Professor 
Brady is probably doing this in another form 
here, Adamson's paper was sort of backgreund 
of the Fulton-Favreau formula. I was not 
terribly impressed with it, but perhaps it might 
be useful - his attempt to explain the person- 
alities or the result of the collision of person- 


alities and interlocking personalities. 
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Professor Brady was there. Maybe he 
would like to express an opinion whether it would 
be useful to the Committee, 

PROF. BRADY: I think it would be so, yes; 
might be useful. 

THE CHAIRMAN: Sounds more like psycho- 
analysis than political sclence from what you say. 

BROP . OX : There isnt much difference 
in some parts. 

DEAN LEDERMAN: I think this grows out 
of his M.A. thesis for John's department, and we 
already have that. I suspect this is a re-written 
portion of his thesis. 

PROF... FOX: I didn't know that. Fairly 
long nevertheless. 

DEAN LEDERMAN: The thesis is a very 
thick thing, so to have his own summary of it 
might be a useful thing, but we do have in the 
hands of the secretariat the basic material. 

They did not reproduce and circulate it whole- 
sale, but I think you have copies of it. 

THE CHAIRMAN: Are there any other 
preliminary observations or questions? 

I understand, Charles that you want 
to report on other matters relating to the Kingston 
meeting. 

MR. BEER: Yes, Mr. Chairman. There 
has been one change with respect to the agenda, 
and that is that Mr. Bryce rather than Mr. 


Johnson will be giving the introduction to the 
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economic section. This was at Mr. Johnson's 
insistence. He felt that Mr. Bryce is head more 
or less of the delegation from Ottawa, and it 
would be better if he spoke. I believe that 
Mr. Burns has now worked that problem out. 

With respect to the arrangements, the 
format is almost the same as the last meeting 
we had in Kingston with the Quebec Civil Servants. 
We shall be meeting Friday evening. There is a 
letter going out, I believe, to-day from Mr. 

Burns to everyone with the final arrangements, but 
I can review them briefly here. 

The residence accommodation is at the 
g raduate residerncevin the Union, and most of the 
social activity will take place there. There 
will be a lounge in the Union on the Friday 
evening, where we will meet as we did the previous 
time with the members of the federal and also the 
Ontario Civil Service, for discussion. 

Then the next day we shall start with 
the constitutional and cultural part of the 
program in the monring. I believe it is going 
to be nine or nine-thirty. It has not been 
definitely set; it may depend on the Friday 
evening. These meetings will be held at Dunntng 
Hall in the conference room, the same room we 
were in before. 

There will be a breakfast served in the 


residence. where you will be staying, and we will 
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be having a lunch Saturday and the banquet Satur- 
day evening in the same room where we ate the 
previous time. 

There will be a reception before the 
dinner in the lounge of the Union, and I think 
that is pretty well all. There will be a meeting 
Sunday morning which will end in time for people 
to get the same trains which they took the last 
time, although those times have been changed, 
but it will probably go from nine to eleven-thirty 
Sunday morning. 

There will be a letter going out to-day 
with all this information, so you should get it 
Monday or Tuesday. 

THE CHAIRMAN: There is a fairly complete 
response from the federal officials. 

MR. BEER: Yes, there has been quite 
a good response from the federal officials. 

Mr. Burns asked me to say that if anyone 
hadn't written to him as yet from the Committee 
at the beginning of the week (and there were 
still a few who hadn't) he would like to be 
sure in terms of the number of rooms he should 
reserve. Perhaps I could just ask if everyone 
here has informed him one way or the other. 

Some people I have told tnem about so that he 
Knows. 
PROF. McWHINNEY: You got my double 


notification earlier? 
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MR. BEER: 1es. There will be -- 
and this comes from last meeting -- represent- 
atives from the justice-constitutional side. 
This was done after the last meeting. 

I think that is everything, unless Dean 
Lederman or Professor Meisel has anything. 

HAN LEDERMAN: And Mr. Goldenberg. 

MR. BEER: And Mr. Goldenberg is ceming. 

PROF. McWHINNEY: Mr. G oldenberg told 
me privately in Ottawa that he was very concerned. 
We had a long chat, and he felt the raison d'etre 
of his appointment was that he was close to 
Premier Robarts and other provincial premiers, and 
he said ------ 
slenieatententesientetemtet Off-the-record discussion. 

MR. STEVENSON: Charles, could you mention 
the names of the additional federal people? 

MR. BEER: The federal people as of 
the last conversation I had, are the following: 

Mr. Robertson, Clerk (of tne Privy Council: 

Mr. Bryce, Deputy Minister of Finance; 

Dr. Deutsch, Chairman of the Economic 
Council; 

Dr. George Davidson, Secretary of the 
Treasury Board; 

Mr. Ernest COté€, Deputy Minister of 
Northern Affairs; 


Dr. Claude Isbister, Deputy Minister 
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of Energy, Mines and Resources; 

Dr. J.N. Crawford, Deputy Minister of 
National Health; 

Mr. Tom Kent, Deputy Minister of Man- 
power and Immigration; 

Mr. Walter Duffitt, Dominion Statistician; 

Mr. T.K. Shoyama, Economic Council of 
Canada; 

ata eh he Galuhnen Director of Federal- 
Provincial Relations Division; 

Dr. A.W. Johnson, Assistant Deputy 
Minister of Finance; 

Mr. Jean Beetz, Privy Council Office; 

Mr. G.G.E. Steele, Under-Secretary of 
State. 

PROF. MEISEL: No, he is not coming. 

MR. BEER: He is not coming, right. 

Mr. Carl Goldenberg; 
Mare Lalond is now coming, and Michael Pitfield 
coming; and there is somebody coming from the 
Department - another person from the Department 
of Justice. 

THE CHAIRMAN: Thorson? 

MR. BEER: He was supposed to be coming 
and then it turned out that he could not, so 
Mr. Burns asked him if he could send someone of 
high rank, and he said definitely he would, but 
the name Mr. Burns did not know when I was 


talking to him. 
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PROF. McWHINNEY: Nobody from External 
Affairs? 

MR. BEER: Mr. Gotlieb at the last time 
earlier this week, when I was talking to Mr. Burns, 
was possible; He was still not definitely 
coming. 

PROF. McWHINNEY: Carl Beetz and Lalond 
will be there. 

MR. BEER: Evidently Pitfield also 
works with Beetz in the Privy Council Office. 

THE CHAIRMAN: Did you say Beetz would 
be there? 

MR. BEER: Yes, according to the --- 

PROF. FOX: Very strong delegation. 

PROF. McWHINNEY: They have strengthened 
it significantly, I suspect as the result of your 
intervention. 

THE CHAIRMAN: Among our civil servants 
have you a run-down so far? 

MR. BEER: Yes, from the Ontario 
Civil Service: - 

Mr. R.M. Warren, Executive Director 
of Manpower Services. He is replacing Mr. 
Eberlee, the Deputy Minister who.is unable to come. 

Mr. S.W. Clarkson, Deputy Minister of 
Department of Economic Development. 

Unfortunately, Mr. Dick, the Deputy 
Attorney-General, is not able to come; nor is 


Dr. Charron, the Deputy Minister in the 
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Department of Health. 

But Mr. F.W. Callaghan, who is Senior 
Crown Counsel, will be there franthe Department 
of the Attorney-General. 

Professor Rathé is unable to come. 

Dr. J.K. Reynolds, Chief Executive 
Officer to the Prime Miniagter, is coming. 

Dr. McCarthy, at the momant Mr. Burns 
hadn't heard definitely whether he will be coming. 
He is the Deputy Minister of Education. We 
certainly Bobe he will be able to. 

Mr. W.H, Palmer, Deputy Minister of 
Municipal Affairs, is coming; and Mr.E.M. Biggs, 
Deputy Minister of Agriculture, has also been 
invited but as yet we are not sure whether he 
will be able to come. 

I think that is everything there -- 
plus, of course, the Advisory Committee. 

PROF. MEISEL: The Ontario delegation 
official side is considerably weaker than the 
federal one. 

THE CHAIRMAN: In numbers, yes, 

MR. MAGONE: Hear, hear! 

PROF, MEISEL: fhey are pretty well 
the first top people, it seems, from what 
Charles has just said. Senior people may not 
be better than junior ones, but in terms of 


rank there is a clear difference. 
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MR. STEVENSON: So from this list that 
Charles has just read, only Messrs. Warren and 
Callaghan are less than deputy rank. 

PROF. McWHINNEY :; You have this 
differeace in the functional eioheeds,. such as 
we had in the case of Quebec, but my friend who 
was thinking of coming to the meeting from Ottawa, 
when he said that he was going to listen, more 
or less gave me the impression that he viewed it 
as a seminar. "I suppose the professors coming 
from Ontario will have their usual field day”. 
One need not be worried, therefore, that we 
would be under-represented from the viewpoint of 
eloquence. It is perhaps the weight. 

PROF. CREIGHTON: Not after hearing 
you the other evening at that interview of yours. 

PROF. McWHINNEY: Which one, on Israel? 

PROF. CREIGHTON: You hardly allowed 
your questioner to start the ball rolling. 

PROF. McWHINNEY: That is the gentde 
art of interviewship: never let the interviewer 
get away with it. 

THE CHAIRMAN: Avoids questions you 
don't want to answer. 

We thought to-day that the best use 
of our time would be to simply work through the 
agenda, with the double purpose in mind that 
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out in advance of the Kingston meeting those 
matters which we wish to deal with there; but at 
the same time all of these questions and all of 
these items in my view are? matters which come 
together as the questions which should be put 

and which should be answered in terms of evolving 
the Ontario position, such as it may be, in the 
next few months and in advance of the Confederation 
of To-morrow Conference. 

Although the purpose of that conference, 
as you know, is not to come to it with firm and 
set or irrevocable positions, on the other hand 
I have expressed my own view more than once 
that we should be building up a basic philosophy, 
basic position at least, in this province on the 
whole question. 

The research policy sub-committee met 
to work over rather carefully this ag enda and 
to develop it. We deviated from the original 
form by putting constitutional and cultural 
together, because in essence we wanted to concen- 
trate on those questions of the structure of 
federalism. 

Secondly, we felt that the economic 
questions, particularly by this group that are 
meeting in Kingston, have been confronted and 
are being confronted with some frequency, and 


that they might well assume as a result of that 
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not an unimportant role for this purpose. We 
wanted to give the balance of time to Section A. 

Now, immediately looking at the first 
question (and this is going to be a problem in 
this kind of exercise always) it plunges us 
right into the large issue at once:- 

"How far’, if at all, is considerable 

"change at present necessary in the 

Meonst1 tut ion? 

MR. PERRY: Mr. Chairman, is a question 
of this generality intended to open up the first 
two areas which the Premier himself listed as 
being those which he thought should be discussed 
at the Confederation Conference? 

They are, first of all, to what extent 
to we believe our present federal system is not 
working properly? Two, what are the broad 
objectives we think our federation should be 
striving to achieve? In other words, these 
are very broad areas. Three and four get 
down into specifics which seem to have their 
counterpart in this list. 

What I am really asking: are we 
taking on (1) and (2) seriously somewhere in this, 
or are we ducking them? 

I see some of the questions can lead 
to discussion of that breadth, but is this 


the intention? 
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THE CHAIRMAN: Well, let me put it 
this way. I think the sets of questions we 
have here on the four points that the Prime 
Minister put in his speech on confederation in 
the debate in the Legislature, are related, not 
mutually exclusive, but not the same thing neither. 
That is to say, these are pretty broad, general 
questions, really as a diagnosis of the sort of 
things we think should be consddered; and perhaps 
these questions before us for Kingston are more 
details which form a content of thosebroad questions. 

MR. PERRY: Actually (3) and (4) are 
fairly specific: | 

"What should be the structure of federal- 

"provincial relations? 

"What should be the relative use of the 

"English and French languages?" 

These appear very specifically in our list of 
questions for the meeting next week. 

PROF. FOX: fothink thexfeebing scones 
Chairman, at the policy committee where we discussed 
this, was that if we began with some of the more 
specific issues we would very shortly get to the 
overall position of the individual and h is view 
of federalism; and, therefore, we might as well 
begin with the general and have some preliminary 
discussion at least on the broader issues 
before we went to the specific ones. Bub L 
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MR. PERRY: No, I think you probably will 
have that result with question (a) under 
"Constitutional and Cultural". 

PROF. FOX: (a) and (b), I think, are 
the two general ones, 

DEAN LEDERMAN: The thing I would like 
to see under (a) is what you might call the 
philosophy of change in relation to the constitution. 
How does one approach it proeedurally? 

I think I am being typically Anglo-Saxon 
when I say that I think the approach to change 
is specifically in step-by-step. This is the 
thing, I think, that is characteristic of English 
Canada and the English constitutional inheritance: 
we are prepared to oonsider change, but let them 
be specific about it; let those who propose change 
(whoever they are) be specific about what they 
are proposing. Then you consider that andgo on 
to something else, and after five years of this, 
or seven or ten years, you aa look back and say: 
"My goodness, we have changed a great deal in 
this way". 

But I do not feel myself certainly that 
I could sit here at this moment and say: " Ican 
foresee that considerable chang e is necessary": 
nor could I sit here and say that I can foresee 
that considerable change is not necessary. 

I think what this calis for is the 


discussion of the philosophy of change. The one 
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great confrontation conference on the one hand, 
or the step-by-step procedure on the other. 
PROF. MEISEL: i tnink=vnere are’ some 
nusances here. I wi]l proceed here in a 
typically un-Anglo-Saxon manner, and the question 
that occurred to me in looking at it (it is 
interesting that you should have got it in this 
different way): first, would it be worthwhile 
at this stage to enter a discussion of what kind 
of country we think is developing here, in the 
sense that the constitution after all must serve 
eemtain general purposes which reflect the 
intention that people have about the kind of 
political community in which they live! In an 
academic seminar this is very easy to do. 
Whether you build constitutions this way, as 
the Anglo-Saxon influence, I am not sure. 
Perhaps you had better tackle these problems one 
by one; but at this conference,to the extent it 
‘is going to be in part at least a seminar type of 
experience, would it be wise to discuss whether 
we think, you know, Canada is a pluralistic 
community in which a variety of groups and 
regions compete with one another for influence, 
or whether it is a partnership between English- 
speaking and French-speaking people; whether 
it is really the outgrowth of the British colony 


and dominion which is perpetuating to some extent 
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certain British values in conjuncfion with other 
elements? 

These are the kind of questions that 
at some stage I think you have to tackle before 
you can decide what kind of constitution you want. 

PROF. McWHINNEY: Bill's interpretation 
of (a) is really the methodology of change. 

Yours is an even more prior question, if one 
can use that term - what different policy altern- 
atives? | 

I.suppose if,one .treated,it.on your 
approach, one would essentially treat this as 
an opening question, not necessarily to be answered 
at the beginning but to be taken as a reprise at 
the end. 

PROF. MEISEL: It doesn't answer Bills' 
question either, because no matter what conclusion 
you may reach you are still faced with Bill's 
question. 

PROF. McWHINNEY: That would be the 
next question. 

what 

DEAN LEDERMAN: I don't think/you and 
I are saying is inconsistent. I am talking 
methodology, and it is always secondary to 
objectives. 

PROF. McWHINNEY: Aktthough sometimes it 
shapes the objectives. 


PROF. MEISEL: If you get .so.vague in 
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talking about objectives that you end up 
waffling, you may be better off tackling it by 
considering specific ----- 

DEAN LEDERMAN: { think it perfectly 
proper and right to try to discuss general 
objectives, but when you try to say: "If you 
take, for instance, the position that way and 
think in terms of the Canadian citizens as much 
more citizens of the world and not nearly so much 
characterized as British or French", that these 
are sort of broad, general objectives. Thisnis, 
I think, the burden of that book of Peter 
Russell's collection of essays on nationalism, 
that one moves in that direction. 

Now, that is fine, I think this thesis 
attracts me, but what are its implications for 
91 and 92 of the B.N.A. Act, and how fast do 
you change the distribution of power to move in 
this direction, or do you have to change t at all? 
Then you are clearly into the method and how 
fast you move. 

PROF. McWHINNEY: You could cover that 
in a way too under (b). I think Jonn is right 
in suggesting the prior constitutional question 
is needed for discussion at this stage. 

I think the thing that struck me after 
my visit to Ottawa last week, I had a long, 


long conversation with Trudeau (and Trudeau is 


Hie ni Pai Dawe, 
eee ms pw a ae Oat Asap | 
Cae Cas = es | oe oe * | peace tb ” 
woe EY symm Oana mes : 

bas ai sap able aliiahgh tig c 

ttoum as enesttts asibsnad sf9 Yo emted at wikAd! 

tloum o2 vinsen ton bas Binow sdt Yo enestito’ stom Mi 
seeds todd ,“donewt 70 detdtad es box kresonade? 
-et ald?  Jpevivostdo’ Settenng <beotd Yo atone ots 
ee ee eee ode intdgy 
meilenoltsn io eyseae to: ddteetaie a' ffeeeun 
“Motdae tb tad? mt esvom Sho tadd! 


” : 
; aa _ 
inte 


ca i | 


eleed? ald? Antdid I ,entt et end . wou ce Ta 
Ot enotisotiqnmt ett ors gatw gud .=m etoattts 
oS test wor bos ,g9A .A.MVE sid Yo SO bas’ re 
al evom ot 1ewoq Yo notiwdiidelb edd sgnsid voy 
file ts dt sansdo oF svar voy ob 10 ,noksoertbh etity 
word bns boddem said o¢at qfirselo sig voy neat 
-ovom voy test 
dei? revo» binos VOY :¥YaWNTHWoM . TORT 
dantt st miot Antdy Y .(d) ‘ebay cot yaw & nt 
Aobtsoup Lanotyudttenod sotaq si antdeengue of 
-825%2 eidd 35 mokesvoetb 10? babson'’ ef 
tette sm Nourtte gad’ gnin¢ edd adntde T 
emaol s Osi I .deew sasl awsdt0 oF Staly) ym 
vi uesburT bas) uesbuxl d¢iw nobdsetevaco gaol 


Ze. 


an extremely interesting man from the viewpoint 
of intellectual ideas): he has had a philosophy 
of federalism that goes back to his period as a 
sort of casual professor -- and you can only 
call it that because he was about two months at 
the University of Montreal and the rest of the 
time he was beyond the Black Sea or somewhere; 
but he has a philoséphy on federalism that I 
don't think the Prime Minister is aware of or 
the rest of the Cabinet. The rest of the Cabinet 
seem to be drifting along in the particular con- 
stitutional status idea and with various modifica- 
tions, but his philosophy is fundamentally different 
and it would be very helpful to the federal 
breaucrats, I think, to have some thinking on their 
own part as to what the policy options are and 
which one at the moment has the federal govern- 
ment's support or is one which the federal 
government in the stage they are moving very often, 
finally had to enter. Because ten equal 
provinces and a vastly decentralized federal system 
haveastonishing implications in the economic and 
tax field which would probably prompt Mitchell 
Sharp's resignation if they are ever earraeu 
through. Even more on the federal level is 
the discussion of general questions needed. 

THE CHAIRMAN: I am extremely interested 
in what you have just said, because I detected 


the same dilemma. In fact I asked the question, 
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not very subtly probably because I did not want 
to be in the position of confronting a federal 
minister's position; I did ask in the context 
of commenting on Al Johnson's paper last week, 
and I wonder ----- 

PROF. CREIGHTON: Asked what question? 

THE CHAIRMAN: This question. z 
wonder if the implications of the present federal 
philosophy, which I gather is very much Trudeau's 
philosophy, have really been grasped; and, as I 
understand it, by his taking the view, this new 
view, that there must be a very explicit distinc- 
tion between federal and provincial responsibilities 
and that all the provinces must stand equally 
on the same line vis-a-vis the federal government ; 
but, given the fact that political circumstance 
and pressure from Quebec has been moving in the 
direction of decentralization as far as Quebec 
is. concerned, it follows, therefore, that if 
this is to. continue to be the. case progressive 
decentralization must take place in all other 
provinces as well. | 

With this assumption that the whole point 
of the thing is to step up decentralization and 
then we draw an explicit distinction and we are 
not going to let any further pushing up by the 
provinces beyond what we now have: if one 


presumes that the force of present circumstances, 
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not only in Quebec but elsewhere, will cause a 
continuing form of decentralization, then, as 
you say, it follows in turn that you must face 
the question of a specific redistribution of 
financial resources to acccmmodate that - which 
comes inmediately in conflict with Mr. Sharp's 
position. 
Now, this is a very interesting question, 
I think, and first of all it raised the following 
sub-question. Has all of this been fully 
explored by the federal Cabinet? Secondly, 
is there a Cabinet position or is this a Trudeau 
position? Thirdly, is it even a Trudeau position 
or is it something that has evolved by a form of 
consensus? Very difficult to know this without 
being in the federal Cabinet. 
PROF. McWHINNEY: He says education, 
health and social services are provincial, and 
he said this even as a professor. His present 
position seems to be the federal government 
should get out of these areas. 
You can imagine the dramatic effect 
on fiscal policies of the distripurion of 
revenue between federal and provincial government. 
There is no question of his influence 
on the Prime Minister. I am sure the Cabinet 
has not faced the implications of these proposals. 
THE CHAIRMAN: Yet, at the same time, 


Ted, Marchand in particular has said that there 
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is a place for the federal government in what 
by one interpretationould be regarded as the 
fields of culture and education, and this through 
the medium of television, manpower training and 
a variety of other devices which can all be 
distinguished in another sense as economic policy 
meaSures or broad national cultural requirements. 
PROF. MEISEL: It seems to me that 
this is a classic example of what political 
science is really looking at all the time now 
in parliamentary systems. You have a cabinet 
that is confronted by a very tricky situation 
and it doesn't quite know what to do, so it 
responds to challenges on an ad hoc basis. 
At some stage it appoints a man who is a very 
strong person in this area (Trudeau) and he does 
begin to formulate policies which are being 
implimented but which have not been fully digested 
by the cabinet and perhaps by the Prime Minister. 
But the next step is really, I think, 
the interesting one. This man, knowing that 
to some extent he is working out of ignorance, 
appoints a special group to provide papers 
which define what has heretofore been an ad hoc 
series of positions, not a coherent sort of 
statement. 
I think when Carl Goldenberg and his 


team provide the papers, the Cabinet will be 
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compelled to take a Cabinet position on those 
papers, so we are at the very moment seeing the 
thing congeal a little bit. I think this is 
rather good, because we have probably some 
opportunity to take part in the process of def- 
inition. 

THE CHAIRMAN: This is why this meeting 
at Kingston is very important in this exercise. 

PROF. BRADY: I have one difference 
from your view, that I don't think that is new. 

PROP. POX’: It sounds rather familiar 
actually. 

PROF. CREIGHTON: Mr. Chairman, if all 
this is true, and at any rate there seems to 
be a good deal of evidence that this is the 
way things are moving at the moment: surely the 
general objectives which John has just set out 
are really rather irrelevant to the present issue. 

I mean, it is not a question as to 
whether we are going to prefer a unitary society 
or whether we are going to have a bi-national 
society: it is a question of whether we are 
going to have a nation which is in fact a 
collection of very powerful provinces, or a 
nation which has significant central government. 
Then we are back to the very beginnings of 
Canadian confederation. 


THE CHAIRMAN: It is interesting you 
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put it this way, Professor Creighton, because 
there is clearly some very deep anxiety among 
senior officials in Ottawa that I notice about 
yey a This week at our neetings for the first 
time, both in the open discussions and in the 
discussions over coffee between the formal 
sessions, for the first time at least in my 
recollection I heard federal officials challenge 
positions which were taken by saying: "If we do 
that, we are going to end up as a confederal state”. 
This is the first time I have heard this term used. 
This is the first time this has come out in 
that explicit way. 

PROF. McWHINNEY: Used to you in your 
capacity as provincial ----- 

THE CHAIRMAN: These were suggestions 
that came up by various people from time to time. 

PROF. McWHINNEY: In the ordinary 
scientific meeting? 

THE CHAIRMAN: No, if we might say 
this week of the Tax Structure Committee, more 
particularly in the last two days. 

MR. PERRY: These are realists, not 
academic politicians. 

THE CHAIRMAN: More particularly in the 
last two days. Let me give you an example here. 

A certain position was put forward that 


the federal government should really get out of 
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the incorporation of companies altogether, you 
see; that it would be simpler if you just had 
provinces incorporating their own companies, 
and then you would not have these problems of 
divided jurisdiction. 

PROF. CREIGHTON: Why not take over 
banking too and then you wouldn't have problems 
at all. 

THE CHAIRMAN: This is the federal 
position: does this end up with a confederal state? 

PROF. CREIGHTON: so it does too. 
That is what we ough t to be talking about. 

MR. PERRY: I think everything that is 
mentioned so far seems to be matter of structure 
and methodology. Surely there must be some 
underlying objective we seek to achieve as the 
Canadian nation. First of all, what are these 
objectives and what are the things that contribute 
to their realization, and how dedicated are we 
towards doing the necesaary things? 

PROF. CREIGHTON: What possible relation 
has a bicultural or pluralistic nation to a 
strongly united or fragmentally divided state? 

No connection at ali. 

PROF. MEISEL: It seems to me the 
problem is to reconcile the positions that the 
different actors in th is game adopt. We may 


not like what the Quebec actors adopt, but there 
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pas This is one of the counters in the game 
that the federal and the ofher provincial spokes- 
men have to take into accoypnt. We may prefer 

a unitary state or federal state of the 1867 
period, but it may no longer be workable given 
the positions that some of the provinces adopt. 

I think the alternatives are not quite 
as simple as either having a very loose 
confederal structure or a fairly highly central- 
ized one. We may have to stake out a formula 
which will permit those provinces which want to 
have a fairly strong federal leadership to 
develop this, and yet permit one of the provinces 
that does not want it to have some other arrange- 
ment. Now, this is nothing new. 

THE CHAIRMAN: But this. still takes 
us back to what is obviously the fundamental 
question, which seems to me to have been before 
us from the beginning now; and that is the 
likelihood that most other provinces - not 
necessarily all but most other provinces - in many 
instances will opt one way and Quebec will opt 
the other, and if it happens often enough. you 
willy-nilly end up with some kind of special 
status without having explicitly or deliberately 
gone, at. it. 

For example, I did mention that the 
federal people, as I have detected loosely in the 
last two days in this discussion of the financial 


institutions, were really appearing a little 
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besieged about this whole business of confederal 
state. I know the discussion came up about 
their role in securities administration - which, 
as you know, has always been done provincially. 
There was a great deal of discussion about whether 
they had any role at all either constitutionally 
or functionally, and Quebec in particular was 
taking a very strong line that there was neither 
the right nor need for the federal government to 
be in this position. 

I was quite amused when I made an inter- 
vention, that it seemed to me that there was 
rather more at stake here than just the administra- 
tion of certain laws and procedures, but whether 
you had a national capital market or not. af 
was almost embraced by the federal officials for 
having made this rather commonplace point. 


MR. PERRY: God bless you! 


THE CHAIRMAN: From the point of view 
of phe,.provance.. What was really shaping up 
was that you got a situation where -- and I think 


most of the provinces would be prepared in some 
form or another to see the federal government 

play a pretty prominent part in this game, even 

to have a federal securities commission which 

in the long run might become in fact the sole 
securities commission —- it might become a national 
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What would happen then? Would this mean 
a national securities commission applying to nine 
provinces, and then a Quebec securities commission? 
If so, you by definition would not have achieved 
your goal of a single national capital market 
in terms of administration and regulation. So 
not only would you not achieve that fundamental 
objective, but you would also have taken another 
big step in a binational country in the functional 
sense. 

MR. PERRY: I was going to say, in 
economic terms surely the first objective is fairly 
obvious, and that is to achieve a national capital 
market, and these other things are trade-offs 
which you may have to make in order to reach 
more closely that objective than we do at the 
present time; but I don't think we should confuse 
this kind of trade-offs with what are the under- 
lying objectives which we should be aiming for, 
and which I suppose the Fathers of Confederation 
thought they had conceived fairly well. They 
must have had them pretty well in their head. 

PROF. CREIGHTON: Surely the illustra- 
tion which you just give, if I understand the 
argument which you have been advancing up to now, 
is an exception rather than the rule. You 
have just been suggesting that so far as the 


federal government has been concerned, an attempt 
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is being made to place the provinces in a position 
of equality and to hand back to them the functions 
which are theirs. Well, this is a very wide 
bill, isn'tit, indeed if that were done. 

On the ‘other’ hard, surely it is 
equally true that the process is not a single one 
but a double one; that in the main, and with 
certain exceptions, of course, where Quebec 
demands more, a good many of the provinces want 
exactly what it wants. In other words, the 
pressure is coming from both sides, pressure 
towards a kind of equality of position. 

The difference here between Mr. Robarts 
and Mr. Johnson is considerable no doubt, but 
they all want a lot more money to carry on 
functions which they both believe are theirs. 

THE CHAIRMAN: Well, they want money 
to do the things they have to do now, but. I 
think that these so-called "gray areas" which 
arise particularly in certain economic and 
financial fields (the example I have just given); 
that a lot of people (I should use your term 
Harvey) would be prepared to do some trade-offs 
and say: "We need more authonity in some things, 
but we will turn over more authority if we were 
to look at the whole division of the ‘gray 
areas' in a very practical way and say who 


should now do what, starting from scratch.” 
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PROF. FOX: Mr. Chairman, I wonder if 

this won't be the really valuable function of 

this meeting in Kingston, that by having a 
discussion of the sort we are having now, the 
federal group in particular (which I suspect 
does not meet as a group that often) will be able 
to see some of the problems in relief and perhaps 
clarify their own thinking on some of these issues, 
Perhaps we can clarify ours on certain issues. 

In other words, this is an opportunity 
to meet more or less in a leisurely fashion - such 
as I would think does not usually occur with these 
hard-pressed federal group in particular; and 
maybe the most useful thing that would come out 
of it would be a greater appreciation on their 
part of the implications of some of the problems 
that are developing within their own jurisdiction, 
as it were, 

In this sense it could. be a very 
educational seminar without necessarily arriving 
at any specif ic conclusions; merely that each 
individual begins to see problems in relation 
to his own area more clearly. 

DEAN LEDERMAN: As far as "gray areas" 
are concerned, it is interesting how they arise, 
and I think they will always be with us. 

It seems they arise in the main because 


more is being demanded of governments in the way 
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of regulation, and we are now talking about 
regulating things that have not been touched 

very much in this country before. This is why 
the areas are "pgray”. Tnere is more for all 
governments to do, and both provincial and federal 
governments are going to have to be responsible 
and powerful because what is being demanded of 

the total of governments we have is growing and 
getting greater. 

I think this is where the "gray areas" 
come from. As governmental functions change 
there are always going to be new "gray areas" 
turning up, and they will always be trying to 
re-define jurisdiction in relation to them. 

MR. MAGONE: The question is, as put:- 

WHOW far, if atv "all, is considerable 

"change at present necessary in the 

"constitution?" 

Now, the question has been raised that supposing 
we come to the conclusion that some considerable 
change is necessary, in this meeting, how do 

you hope to convince the other nine provinces 
and the federal government that the change is 
necessary, after having attempted for forty 
years (over forty years now) to obtain a formula 
for amending the constitution in Canada? 

Now, insofar as the constitution 


(meaning the B.N.A. Act, I presume) is concerned, 
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there are some vestiges of colonialism in the Act, 

in words, that in practice have entirely disappeared; 
and there are a number of spent sections, 

probably about twenty-five or more, that are 

really eliminated from the Act. 

So that .what we have left is those 
parts of the British North America Act that set 
up the federal state with its legislative powers, 
and set up the provincial governments - apart 
from Nova Scotia and New Brunswick which were 
already set up and simply adopted with their 
legislative powers. Now, that is senaedee® 
all that is left in the British North Amerié¢a 
Act as it stands now. 

You may recall that in the last day 
of 1966 there was a survey published in the Globe 
& Mail of the positions of the various prime 
ministers of the provinces in relation to the 
British North America Act, and Quebec, of course, 
as usual, was the only stand-out. It wants 
a new constitution. As I read that survey 
(I presume most of you have) there was not one 
of the provinces that thought any considerable 
change was necessary. They did concede that 
some change should be made, and that there 
should be tidying-up done, but apart from that I 
think the position was it was a pretty good 


document. 
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Now, as I see it, if any changes are 
made they will have to be made in Sections 91 
and 92, that is, the distribution of legislative 
powers, If you will go through Section 91 
carefully, I think you will realize that there 
are certainly very few items in Section 91 that 
the federal government could give up and still 
remain a strong federal state. One of them 
that I can think of at the moment, of course, is 
the control of fisheries which is now, for all 
practical purposes done by the various provinces. 
Their incorporation of companies power is under 
the Peace, Order and Good Government clause, 
because there is no enumerated clause for the 
incorporation of companies in 91. 

Of course, the big issue sn and 
always will be, money. Ontario has been in 
succession duty and estate taxation since 1892. 
I venture to say they were in the personal income 
tax field before the federal government was. 
Originally it was a delegation to the municipal- 
ities and the municipalities imposed income tax, 
but the basis of their tax rate was fixed. 

So that in Toronto at that time the basis was 
about 30 mils, and if you lived in one of the 
townships around Toronto your basis was 70 mils. 
Ontario at last took that over and then the 


Dominion entered the field in LOLT. 
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MR. PERRY: Just as a matter of fact, 
Ontariotook over the municipal income tax in '36. 
It came fairly late in the day. At the same 
time, there was a highly developed municipal 
income tax in Ontario at confederation. They 
had started before that even. 

MR. MAGONE: Yes. I don't know when 
itusterted, buts it: wasmdin force.in the twenties. 

MR. PERRY: In the 1840's they started. 
—-------- Short recess. 

THE CHAIRMAN: Before we broke off, 

Mr. Magone was raising some very interesting 
and pertinent points. If we look at this subject:- 

"How far is considerable change at 

"present necessary in the constitution?" 
I suppose the question it goes back to is, as 
Mr. Perry was just saying, the question of 1867: 
why have we constructed a nation at all? 

MR. MAGONE: I should end my sermon 
by saying that under the British North America 
Act we did start out, as the terms of the Act 
indicate, as a colony subject to the disallowance 
of our laws by London, and the executive of 
Canada being vested in the Queen - no suggestion 
of responsibde government; and that Canada has 
evolved from colonialism to nationhood under the 
terms of that Act. 
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first preamble in the British North America Act 
as the text of what has been done, when the 
first preamble states that the constitution of 
Canada is likened to the principles of the con- 
stitution of Great Britain. End of sermon! 


THE CHAIRMAN: Harvey , you were about 


MR. PERRY: I was just going to add to 
your rather bald statement of what the question 
was, that I saw it more specifically in terms 
of the question of why we have a national govern- 
ment in the country. What are the objectives 
we are seeking in setting up that national 
government? 

Obviously we can almost instantaneously 
restore equality to all the provinces simply 
by dissolving our national government. What 
were the original objectives; to what extent 
are they still valid? To what extent can 
they safely be modified to take account of other 
considerations which seem to be emerging more 
clearly from day to day? 

PROF. CREIGHTON: One of the original 
objectives, surely the most basic of them all, 
was to form a nation strong enough on the North 
American continent to permit survival; because 
we thought we had certain institutions and ways 


of doing things which were different and which 
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we believed could only be preserved with a 
fair measure of strength in central government. 
This seems to me to be an objective which is 
just as valid to-day as it ever was. 

MR. PERRY: This would include economic 
survival, of course, survival in that way. 

PROF. McWHINNEY: What is the modus 
operandi of the conference if one is correct in 
Suspecting there won't be initiative from the 
federal side in starting the debate? Will 
particular’ people in effect assume responsibility 
for presenting the alternative policy positions 
in this? 

I say this, for example, because I am 
convinced that the Trudeau formula for the con- 
stitution and the immediately past federal 
formula (which I suppose you could call the 
Pearson-Pepin formula) seem ultimately to go in 
conflicting directinns, and you cannot ride both 
horses at once. 

THE CHAIRMAN: What was the earlier 
position? 

PROF. McWHINNEY: It seemed to me that 
what I call the Pearson-Pepin formula (I get 
most satisfaction from Pepin and his elaborations 
of it) was a recognition of the particular con- 
stitutional status through creation of glosses on 


the constitution and the nature of opting=out 
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formula. It has elaborate machinery for preserv- 
ing a general rule, but allowing multiple 
exceptions on the part of one or more, but in 

this instance one, province. 

It seemed to me that is incompatible 
really; it is sort of in opposition to the 
Trudeau position. 

In terms of the Kingston meeting, I think 
to discuss question (a) you have got to establish 
the policy options, recognizing they are perhaps 
ideal types, they are abstractions that nobody 
ever maintains a position in an ultimate sense. 
You get a certain amount of action, but never- 
theless somebody at some stage should pose the 
question: Where is one going? Is one easing 
out of the particular status at the federal level 
in favour of equality of provinces and a decentral- 
ized federal system? 

But who is going to do this? Pa 
expected, Mr. Chairman, that individuals from 
the group would present positions? 

THE CHAIRMAN: At the beginning at 
least, there will be an introductory statement. 

PROF. McWHINNEY: Professor Brady 
going to run through the range of options and 
hope’ to'strike @ -~-+--- 

PROF. BRADY: Not to answer all questions. 


PROF. McWHINNEY: Are you going to pose 
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questions, as Gertrude Stein used to say? 

PROF. CREIGHTON: These two positions, 
which seem to me to concur very accurately, we 
will say, with Hansard record, may be completely 
antithetical in their general purpose, but they 
are equally destructive of a strong nation. 

PROF, McWHINNEY: theny yoursee, there 
is the third position, which really was on the 
whole, if one can put it this way, the Anglophonic 
academic position certainly up to the war and 
the immediate post-war years: that you accepted 
a centrifugal movement as an historical law of 
federal states, that you would get an increasing 
centralization of power in Ottawa and increasing 
assumption by the federal government, with the 
provinces' concurrence, of responsibility for 
policy-making in economic and social fields. 

So there you have really three basic 
positions. 

PROF. CREIGHTON: That has not been 
mentioned up to now. 

PROF. McWHINNEY: The federal govern- 
ment has largely abandoned ---- 

PROF. CREIGHTON: That's the trouble. 

PROF. McWHINNEY: I suppose Mitchell 
Sharp would be wedded to that. 

PROF. CREIGHTON: On the financial side. 


PROF. McWHINNEY: He is not a philosopher, 


| fit no new ylise Moldw ,nottteog batdy edd et 
skmoriqoiaaA ods , yew etd IL tug aso eno th, sfodw 
brs «sw ocd oF gu YintstT99 obIbeog, otmebaon 
betqe00s voy edd senpey tew-daoq ecatbemm, oct 
lo wel {sstrodeii ns es dnemsvom L[aauitatnso s 
aitasstont as Jem biluow nox sedt  tedsse iIsvebs? 
ailaseronti bre swsdt0 ni tewoq to nottesliaasneo 
sit adiw ,jneantevog L[erebel sid yd aotdquyess 
rot yet(tdtenoqess to ,sonertonoo ’ eeontvorgd 
»@bist? iene Das olmonoos ni gatNtam-yotloq 
otesd serdd yllsen svad voy enedt of). 
-enoliteog 
reed gon ean ded? . sMOTHDIAAD .4OHT .ie6> 

-won o3 qu benolinem 

-nvreven Isishe? sedT : YSMMLHWOM . TOAST 
---- benobnads yilegrisel ead snom 

.siduots ent e'gsriT :WOTKMDIERD .fORnW 
LierotiM seoqqua | > YEMMLHWOM . FORT .4 snp 
-Jadd ot bobbew od Bivow qussi2 

Shite fLetonsnt? eae m0 -MOTHDIGAD . FORT 


-IMiqosolidg s von et etl -T3RKIHWsM J0Rq 


42, 


but I think his economic policies tend to reflect 
such an anterior view. 

DEAN LEDERMAN: Mr. Chairman, I don't 
think we need to fear that this group of people 
from Ottawa will withhold their opinions. zi 
think in private they are going to speak very 
frankly. Gordon Robertson, for example, is 
no drifter; he has views and we are going to 
hear them, I am sure. Mr. Bryce and all these 
people, they all have views. They will no doubt 
be careful in some cases about the way they state 
them, but I don't think we have any problem in 
stimulating them to speak up and speak out. I 


am sure they will do this. 


PROF. McWHINNEY: Have they concept- 
ualtized them? Ltrid si moti nea lilyeitheizs’ funehi.on 
in the particular departments. This is really 


the political responsibility, the government, 
and it seems to be lacking at th e moment. 
Nobody has tried to call it. 

DEAN LEDERMAN: These men are not 
departmentalized. Finance pervades the whole 
of the Government of Canada. Robertson is 
the Secretary of tne Cabinet which deals with 
tne whole range of governmental business. 

I dont think there is any problem of that kind 
hens» 


MR. STEVENSON: Mr. Chairman, I think 
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if one is likely to get conceptualization from 
the federal people, my g uess would be it woujd 
come much in the form of the way Al Johnson 
presented it last week in the paper which you 
have before you, where he did put down the four 
alternatives as being more centralization, more 
general decentralization, special status or 
associate state for Quebec, and fourth - the one 
which he has been pushing and which may seem 
like a paradox: strong regional g overnments 
and a strong federal government, where in one 
sense it may be called the Trudeau position but 
in another sense it is Department of Finance 
position, whereby you do draw a sharp line 
between the two but you make pretty sure that 
each in its own sphere is given plenty of oppor- 
tunity for developing initiative, strong policies, 
this kind Pofrthiig: 

PROF. McWHINNEY: That is not the 
original Trudeau position, although it may in 
the political process end up as the final one. 
Trudeau speaks with not necessarily full accuracy 
of an original historical meaning of the B.N.A. 
Act interpreting the constitution strictly; 
which, as he has developed it, means really 
taking all the federal initiatives out of the 
education, health and welfare area. 


I suppose if you had governments 
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equally committed to activism, you could maintain 
such a policy, but, I suppose, might mean concen- 
trating on symbols at the federal level. 

For example, the foreign affairs thing, 
which I have always felt to be rather a phony 
issue, could be taken as 2 sign of strong 
federal government, simply to lay down: "We will 
make all agreements, trans-national or otherwise. 
We will maintain our symbols". 

MR. STEVENSON: Certainly the way this 
particular approach fas been put into practice 
in the last few months by the federal people 
has not been strictly on the symbolic side. 

The adult education measure is an example of 
an attempt to divide up and then have strong 
federal initiatives to take place in what is 
conceived of as the federal constitutional side. 

PROF. CREIGHTON: Surely this is a 
very trifling aspect of our education. I mean, 
wnat did Alec Cory say about it? Is this 
to be the role to wnich the federal government 
4s to be reduced in education, this training 
of mature people for trades or something like 
that? He bewailed this. It-seems “to mea 
very minor and insignificant aspect of education 
if this is all that is left to éhe federal 
government. 


MR. STEVENSON: I was going to cite 
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another example or two where I think this sort 

of discussion of the financial  tnstitutions 

is a good example of where the attempt would be 
to really come at a very specific delineation 

in the whole area of securities regulation, 
regulation of financial institutions, and then 
for a federal government to use its full capacity 
and initiative and operational capabilities 
within that sphere. 

DEAN LEDERMAN: #Lest my silence be 
taken to be some kind of assent to this talk of 
giving up the federal incorporation power, I am 
very much opposed to it; this idea that the 
federal government should give up its power to 
incorporate companies which by their original 
charter have a nationwide franchise. I would 
man the barricades against that proposition. 

PROF. McWHINNEY: Can I ask you, 
following up Bill's point: is Johnson himself - 
I haven't had an opportunity, even as a lawyer 
experienced in reading a thousand page brief on 
the way to court, I haven't yet read the 
Johnson paper in these few minutes I have had 
it; but it seemed to have at least some policy 
thinking behind it. Is this his own creation 
or does it reflect Mitchell Sharp for example, 


or whose ideas are these really? 


MR. STEVENSON: At lot of them are 
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Johnson's. I think Mitchell Sharp reflects a 
lot of them, Maybe there is a bit the other 
way too, but this is esserjtially Johnson's own 
paper. However, it certainly represents 
thinking which has been reflected pretty carefully 
in the federal span of recent federal-provincial 
negotiations in the financial end. 

PROF. McWHINNEY: That makes Bill's 
question rather interesting, because if you 
associate it with the Finance Ministry it seems 
rather surprising. I would have thought one 
of the last things one would give up was the 
federal power to incorporate companies. 

MR. STEVENSON: I wouldn't think that 
in here though there is any kind of implication 
that the federal government would. 

PROF. McWHINNEY: I wouldn't think 
it was an important measure of general -- I speak 
as a non-economist - control of fiscal policy. 

THE CHAIRMAN: What, incorporation? 

PROF. McWHINNEY: Yes, the incidences 
that come with the power to incorporate. 

DEAN LEDERMAN: I don't think you can 
achieve any simplification by depriving either 
provinces or the federal authorities of the 
wide power to create corporate bodies. i 
don't think any simplification can be achieved 


that way, and it would be just a fruitless 
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exercise, The power to create a corporate 
body has to be distinguished from the power to 
regulate what corporate arjd other persons do. 

PROF. CREIGHTON: If strong central 
government is to be one orly of symbols, as 
Edward suggested, this does not take us any 
further’. 

Does Johnson consider, for example, the 
point which Bill Lederman has been interested 
in and has been stressing for some time, and 
that is the reai, effective control of the 
federal government, for example, by the con- 
stitution over banks and banking? This seems 
unquestionable, and why should it not be asserted 
and completely without qualification by a strong 
federal government? If this is the object, ‘to 
make strong provinces and a strong federal 
government, this is one area in which it might 
be done. Is that your view? 

DEAN LEDERMAN: I think the federal 
power to control banking is cemplete now; there 
is nothing more to be done, as far as giving 
them power to do it. Whether they want to 
assert their power is another matter. 

PROF. CREIGHTON: This is one area 
in which it might be done. 

Mire: ePIERR ¥3 The power is clear, but 
no one Knows what "banking" TS i 


PROF. McWHINNEY: Would you say a 
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province would not have the power - provincial 
banks? 

DEAN LEDERMAN: I don't know a great 
deal about the structure and functioning of 
financial institutions, and there is a wide 
range of different kinds of financial institutions. 

I..am.sure.Mr. Perry _is.right when he 
draws our attention to the fact that a pure trust 
company, that is, just administering assets on 
trust terms, is not banking. Then the Bank 
of Montreal, of course, is engag_ ed, in pure 
commercial and savings banking, and there are 
many shades of things in between. This is 
where the difficulty comes, not in who can incor- 
porate them but in who can regulate them, 

THE CHAIRMAN: And inspect them and so on. 

DEAN LEDERMAN: Yes, the Royal Trust 
Company does business all over Canada under a 
Quebec charter, but who can regulate them in 
this way or that? Not who is giving them 
their first charter. 

PROF... FOX: Can I ask about the Ontario 
Provincial Savings Bank? Is there not an 
entity --- 

THE CHAIRMAN: res. 

PROF. FOX: What is that and by whom 
was it chartered or incorporated? 

THE CHAIRMAN: Cliff can tell you, 
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MR. MAGONE: This is, I was going to 
Say, a guess, but it is perhaps a little more 
than that. Was it done during the regime of 
Mitch Hepburn? 

MR. STEVENSON: Was it not the U.F.0.? 

MR. MAGONE: U.W.0. was it? 

MR. STEVENSON: Yes, I think it was 
originally established in 1921 or so, basically 
as an agricultural credit institution. 

MR. MAGONE: You are probably right, and 
the purpose was to obtain money to loan to farmers. 

MR. STEVENSON: Right, but as time went 
on it became less and less its original agri- 
cultural development bank purpose. 

PROF. FOX: Is it a bank in the sense 
we are using the term? 

MR. MAGONE: Of *course’, ‘it ils 2 
bank, Paul, in the same sense that a trust 
company is a bank, 

MR. STEVENSON: Deposit-taking institution. 

MR. MAGONE: If the Parliament of 
Canada wants to define what a bank is, I think 
they can probably do so and control trust 
companies insofar as their banking, that is, 
taking deposits, is concerned, and it would 
have an effect too on the provincial savings 
office, but they have not defined what banking 
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MR. PERRY: The Carter Commission, for 
example, did not think that the acceptance of 
deposits was enough to constitute banking; 
that there had to be the right to transferability 
by instrument: in other words, the right to 
write a cheque against those deposits. Most 
savings institutions are not of this kind. Lf 
you want your money you go in and withdraw it; 
you do not have the right to issue an instrument 
to a third party which they can in turn either 
cash or use as a form of payment. 

Then it gets a pretty involved position, 
and the question is: What is the function of 
banking, what kinds of “gradations of assets 
are involved, what conditions of transfer of 
those assets? 

THE CHAIRMAN: I suppose uthere are three 
functions which only a bank possesses. There 
is the taking of deposits ~or savings; there 
is the granting of loans; and there is the 
chequing privilege, transferability privilege. 
The bank has all of them. 

MR. PERRY: The fact that they will 
acknowledge as an order to them a statement 
written by one of its depositors that a third 
party can come in and either cash the order from 
a deposit or else use that instrument almost 
as currency. Not many institutions in Canada 


are of this character. 
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THE CHALRMAN: But this is where the 
whole problem has arisen in the new look for the 
trust companies, is it not, because in addition 
to their trusteeship activity they have taken on 
these accounts. 

Mie BERRY: They have never had cheques 
which are orders for payment. 

DEAN LEDERMAN: section 91 impressed me 
with the idea that the British North America Act 
set out to put the whole of banking in Federal 
hands, because you start with: 

144 Currency and coinage 

25 ¢ Banking, incorporation of banks 


and the issue of paper money 


"LG Savings banks. 

él hz Weights and measures. 

aS, Bills of exchange and promissory 
notes. 

"19, Interest 

420. Legal tender." 


If you add those things up, .it seems to me that 
bankingwyinkthe form of either savings companies 
or commercial banks —- the difference between a 
commercial bank and savings banks is in here. 

PRO®. FOX: Savings banks are a federal 
function? 

DEAN LEDERMAN: 16 specifically says 
‘Savings banks". 


PROF», FOX: How did any province set 
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the authority to establish what is essentially 
a savings bank? 

DEAN LEDERMAN: \hat is not forbidden 
is permitted, and any lega:. person in Canada in 
the banking business, if hw obeyed the laws of 
the regulating authority and the regulating 
authority does not do much regulating --- 

PROF, McWHINNEY: Nobody had either 
sufficient constitutional interest in the legal 
sense to challenge it, or nobody had sufficient 
interest in the political sense. 

MR. PERRY: An effective deterrent is 
the provision of the Bank Act that only chartered 
banks can use the terms "Bank, Banker or Banking", 
and if they cannot use those words it is a 
considerable handicap. 

PROP).° FOX Like Chiropractors? 

PROF. McWHINNEY: This is one of the 
few federal systems where the provinces 
ao not nave the power to form savings banks. For 
example, Australian provinces all have provincial 
savings banks. 

DEAN LEDERMAN: The so-called Quebec 
savings Bank is federaily chartered. I would 
say that if the Federal Parliament wanted to do 
it, it could, regulate the Province of Ontario 
Savings Bank operations. 

PROF... FOXs That is what I was getting 
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DEAN LEDERMAN: dp Cony te thimikias, a 
matter of diplomacy they woulda try, but they 
could do it. 

PROF. McWHINNEY: It is probably not 
Z00d federalism. to try to regulate beyond a 
certain: point U.F.O. is a perfect example. 
You can see quite an obvious case for wanting 
to start the bank, and under ordinary fares td 
principles most federal systems who give the 
provinces power to do this thought it made food 
sense. 

One would only have to rerulate if 
they tried to use this Ontario bank for purposes 
of damaging the national economy. I take it 
this has never arisen, so you have never had 
an adverse legal challenge. 

Bill's point is essentially-that the 
thine is not unconstitutional until the Court 
rudes dirdoobec's of 

MR. MAGONE: the only thing i does, 
they say: "We will accept deposits at a rate 
ofs interest" and that is alldithat the Oritario 
savings Office; does: primarily. oTheres 184 not 
much difference in that than issuing bonds. 

DEAN LEDERMAN: It is the Crown in 
Ontario accepting deposits, and my point is 
that you nave to distinguish between where the 
legal personality comes from ana the power to 


regulate what the legal person is doing. 
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You know the Empress Hotel in British 
Columbia. The hotel is a Canadian Pacific 
hotel operated under a federal charter by the 
Canadian Pacific, but for a4 minimum wage and 
maximum hours provision it was said to be under 
provincial regulations. There you are. The 
two things do not necessarily run together. 

Then there is the point where they do 
come together because the incorporating power 
has something about whether the company can 
issue shares and the circumstances under which 
it can issue shares, and there is a power to 
regulate your own corporate creatures that 
poes to some extent. 

I think, as in a number of our other 
"esray areas' there is a gray area developed here. 
The only solution, I think, is to acknowledge 
tnat you have got concurrency and use the rules 
about paramouncy in concurrent fields and 
occupations. 

PROF. MEISEL: What is. the position of 
the "caisse pcopulaire" LH eepedint to Ontario? 

MR wePERRY: The position as far as 
Ottawa is concerned is that a certain definition 
of '“banking" would make themall banks, and there 
are 4,000 of them and they do not want that many 
banks. A cefinition based on the mere 
acceptance of deposits would immeciately constitute 
btween four and five thousand credit unions and 


the Caisse Populaire as being banks, all of them 


=" 


: 


’ nh 
= 
— 


= Ba | 
os a HE Leto eeet oot - call ks a 


- “ations mgibenss £ wineuaaa’ mal Nita, — 
re, eiig yd todusio [sevebsTt s rebnu beanseeae a = 


| a bis so2~ omit 6 10% sod of4tSaT asethansd 
sebouw va of vise @fW 3f nolalivorq exon /smvmnkxsn 
ent .9% soy eredt enolssluge? Lalsnivorg 
,tesncetos mun yilaseesssn ton ob eyninz. ow? 

ob yers o19dw Satoq ong af siteds nedT 
Towod uni tsetoqtoonl sit seusosd tsdteRos Ssmo5 
neo ynbamoo ent zeAdtedw sueds yatddemos esr 
fotdw asboy esonsvemygortio any Bas sousrie oveel 
oy 19k00 8 af ster? Bas esse sueet NBD, TL 
tend nesytseio: seeiTOgTOs Awo iwWoY stsiugaet 
~3NSIKS SMmOB OF 290% 

taiso nwo To tedain o nl as Anas dT 
,219c pbaqoleved) sets yats & si eten? "“esets yar” 
subsiwontos of ab ,aaAId? I ,noituloe yino saT 
solut ecg een bags yonetituoN0o vou evan voy Jans 
bas abflet? Inetruonos ab yomuomaisq Juods 
.efolzaquooo 

to molgizoq oft ef gadW sIaeTSM .aOAG 
fatessa0 as aotistiest al “ettaluqog sezatags" siz 

a8 %&1 28 notsiaog ent ‘YRAAT FIM 
aAefiini les auteiges «6 teds ef Sentesdoo @f sweII0 
Sitsid bre, 2li60 listers sxem blyow “gntoinsd" to 
Ynsm Iend vasw fom ob yor? bre meds “to beniak * 975 io 


evr 


een ods no housed ssa acetate 


—— 


7 


or ee es ~— — 


55. 


required to keep deposits at the Bank of Canada 
and all the rest of it. 50 this is one-of the 
tricky wureas’. 

PROF. McWHINNEY: You mean neither 
the Federal nor provincial government wants it? 

MR. PERRY: At the moment they are 
creatures of the provincial government. 

PROF. McWHINNEY: And at the moment -- 
I do not think the Quebec government made a strong 
ooint of this, but that it does not want federal 
pen aeen4 simply because the Federal Government 
Shows no entausiasm. 

MR. PERRY: They are not anxious to get 
into this Oroad freld either. 

MR. MAGONE: i waOVnOG. retail any case 
(unless you do, Harvey) where any court has 


attemoteg@ to define 16 and 91 as to what is 


MR. PERRY: There are very few. Our 
own counsel have found one recentiy in Winnipeg 


in which someone contested the right of an 


ollection of a loan 


oO 


orpanisation to make a 
that it had made to him. He was contesting it 
on the ground that this organization was not 4 
bank - a rather weak sort of arcument. At 


any rate the Judge was forced to look atv the 


argument and decide what was a bank. I think 
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very little jurisprudence on the subject. 
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DEAN LEDERMAN: There is a case in the 


last few months in Saskatchewan with Mr. Justice 


have seen. He was working on this concurrency 
that there is such a variety of financial 
ifristitutions that actually there is quite an area 
of overlapping. between your federal and provincial 
jurisdiction, and it is a concurrency problem. 

If the Federal Government wanted to go 
to the limit of its constitutional power - which, 
mind you, it*has never done, I don't think --- 

MRT PPERRY: Mitcnell Sharp gave a 
Little lecture.on this to the Committee on 
Finance, Trade: and Economic Affairs which is 
nolding hearings on the Bank Act. fre” Had been 
under pressure from the Opposition to Jneiude in 
the new Bank Act a definition of "banking". He 
appeared before it and made a statement to the 


Pféet. that his offiters, officers or the 


a) 


Department of Justice, had advised him that this 


would be beyond the powers of the Federal 


Government that this would be tantamount to 
nakine an interpretation of the constitution, 


which would be beyond their powers. What they 
would have to do - and he proposed that it be 
done - would oe that he thought he would do it 


as a separate statute only for certain purposes 


where the word “bank" or "banking was defined in 
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such a way, having, in mind that this would nave 
no validity until it had been looked at by the 
Supreme Court. This would not be binding until 
there had been jurisprudence. 

MR. MAGONE: Lt would not suggest tne 
Parliament of Canada has any right to define the 
word ‘“panking" in such a broad way that it would 
include, ‘for instance, some of the trust aebtiwity 
on rrusti tcompanie si2* It would be for the Courts 
to Getermine what section 16 and section 91 of 
the B.N.A. Act mean; not for the Parliament of 
Canada. 

DEAN. LEDERMAN: On these outside limits 
of the meaning, I think Mr. Sharp has either had 
bad adviee or he nas misunderstood what ne nas 
been told. 

MR. PERRY: Maybe I am misunderstanding 
what he has said, it is equally possible, 

PROF. FOX: Could I ask two other 
questions? Are all trust companies incorporated 
by provincial authority. Are there any federal 
trust companies? Secondly, wnat: is the 
Banque Canadienne Nationale, is that provincial? 

THE CHAIRMAN: No. 

MR ePERRY: That is a chartered bank. 

THE CHAIRMAN: It. ts federally chartered. 

MR. MAGONE: Mr..Chairman, I think the 
Guaranty Trust Company of Canada is a federal 


incorporation, and probably the second or thira 
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largest in Canada. 

PROF. McWHINNEY: Alli you nave really 
established, and this conforms to practice, 
zeneral rule of federal states, the canking 


power is concurrent. fools A.wensivtle. rude, 


4nto issues of fundamental control of credit and 


expansion, and your national interest becomes 
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paramount. It seems pragmatically this i 
has been worked out here, althougn the 1667 
provision is cuite categorical, maxing it federal. 

MR. PERRY: This was true, because prior 
to that the chartering of banks had been under 
the provinces or colonies, or whatever they were 
called, and there were two or three disasters, 
bank failures during the 1860's, ana one of the 
objectives was tc estabiisn some tighter uniform 
rules within the new government. 

PRO?,. McWHINNEY: So if we are talking 
about areas wnere changes woulda be desirable in 
the workings of the constitution, one couddesag 
that a change thet reflects the present practice 
as far as banking, Dominion-provincial banking, 
would make sense, thats. to-sayoumaking 1Gne 
power concurrent but establishing priority or 
primacy of federal power in banking, where it 
comes to what I would call fundamentai issues 


of finance plann:.ng. Esthink this,can &eé 


worked out without too much difficulty. 
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MR. ARBERRY: With all respect to the 
people who have been discussing this, I tnink 
id is vetting us back to earth in saying there 
are some fundamental issues behind question Geer 
"he more basic question is: considerable change 
for what purpose, with what objective in mind? 
What are the underlying objectives tor which ” 
want to change the constitution. 

THE CHAIRMAN: Which comes back to the 
question of the objectives of our federation: 

MR. PERRY: Again, if I had the making 
wenetinehis list, I Would. have put Phksviimec, 
pecause the first question is, what do we tninx 
is wrong with our present arrancement? “Surely 
we must have some wort of criteriasina aecidins 
what things are wrong. They are wrong in tne 
light of what? 

DEAN LEDERMAN: We are discussing 
Mr, Robarts' iist. 

PROF. McWHINNEY: One of the simplest 
methods of approeéch using the terminology of the 
socialist school of law: the aifference between 
the law in books and the law in action. Tne 
pap that always energes with any constitution 
that works, aiways shows a Gifference between 
what is drafted and what is actually: happening: 
and although it is not an absolute rule in iegal 
chante, it often makes sense to match up the gaps. 


So where you have a situation Where tne 


it 7 
i ad oF Josgeet Ile datw ese” Dee rene i 
al Midis I ,eths yoteavowt esd ovad onw olqosq : 
: _ Sed gntvse mt adess Of Hosd ell’ yntdyex ai bx 
“(5) malbvesup onbded eeuaet isinemseSauvt smoe sa 
IHANS sldstoblanoys ‘al nolvesup ‘stand stom sri)’ P 
fuain al avicvestdo Psdw odtityw eVe0qtmd Jatiw 09 
SW uotiw Tol sev igsgsaido aaigitebew ond oF gary 
wolsutitenoo eft sansis of tisw 
Sas OF XOSd esmoo HOLAW -:HAMRIANO ano 
HOlssisbe, yo to aevidogtdo sit Yo nolfsesup 


antxsm oi? van TF tt Alena 6: YRRAQ (AN 


,veTlt aids tua aven bliow 7 gant éidd to qu 
AHLlUS OW OL Jerw . a) woltesun gett? sede seusoad 
YiSivan TeHremsnigrwe wnses tq wo tivlw whoiw ef 
“ako roab At sitesiins to 308 Sioa Ssvee Jeu Sw 
snd mai anotw ors yeu? -—NMOCW STE exantnis Jscdw 
+sariw to SHyts ie 


aiteausels ets ov — “WAMANCa waxa 4 
tall ‘esusio= .a™ 
Ihe ete TS sAO :YEUMIHWOM )"OnT 


Loniniss sat nbey mosoiqqs to ebocdtemr 


M5w7od sonedstt Py 


sis :w8I %o foonoa tetintoor 


+1 8 ar ~M@ESo 


4 Tf wel ond bre axvtcod rt wri offs 


' eo . , 
MOLT SUS FP Bi105 ary x 


odiw €@9gteme sy¥aWwin’ tahag qa ai 

RIIWISG Gonos]? ib £ aAWweRde eyewis ,extow ters 
‘aoineqget yilauzes et dsaw bre Sestsib et Jatin 

p ieysd nt ofut stugoetis ne toa et gf peioranaciscey 


be 


2G 85, S03 Ge dotsn OF Senee aonam natte 3 asio 
Sid een B Svad oe 


> 


ON 


constitution as drafted takes a very cateporical 
position on banking related to the casual political 
events of 1867 or prior that Harvey mentions, but 
the practice is rather different, everybouy seems 
to have admixed food sense: then there is your 
ease for chanme, and you could find this Py quite 

a lot of areas of the constitution, proceeding 


really from problem area to problem area. 


MiR.. TRERRY:: This is: drawing a pretty 
long bow. I haven't seen any evidence tnat 


the provinces really want the power to eorurol 
banking. 
PROF. McWHINNEY: But they are doing 


it, aren’ titney< 


MR. PERRY: Most of them are frigntenec 
to death oP rt. They are doing such a bad job 


of it now --- 

PRCF. McWHINNEY: It was established 
really beginning with this U.F.O. experiment in 
1921, they have potten into the banking area. 

MineIPERRY:: This is: choker uwleeds 
Nobody cares about it, not even chartered banks. 

DEAN LiiDERMAN: But iteids the *prdotection 
of the investing public that is involved. 

MR. PERRY: The fact that there are now. 
hundreds of small trust companies under provincial 
ecnarter whie’ are not being regulated, nobody is 
more aware trian the provincial autnorities. 


PROF. McWHINNLY: If you were tiuying 
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up, I suppose you woulda say that in fact tne 
banking power is being exercised concurrently, 
and the real policy issue is how much control 
and twherecitirshould ide. 

From what you are saying, the provinces 
would notroe unhappy if the Federal Government 
assumed wider control powers over these de facto 
provincially~sponsored banking operations. 

MR oOPEREY: Always excepting uebec. 

PROF. McWHINNEY: Even Quebec I thought. 


> 


MRo BERRY? Ledon't think .so. 


a) 


PROF. McWHINNEY: With the Caisse 
Populaire, is Mr. Johnson anxious? 

MROPPERRY: Literally no one is worrying 
about the Caisse Populaire. 

PROF. McWHINNEY: Althoushcitabas 4 
pobiti¢al-element. 

MR: PERRY: Although it has»a political 
element, but they have 4 good many smaller 
incorporations, trust companies, lending agencies, 
finance companies, and (within these four walls) 
for the last year or so in the case of about haif 
a dozen they have literally been held up by the 
voot straps by the chartered banks, at the request 


of the Federal Government mainly. 


MR. MAGONE: The boot straps have broken 
in some cases, Prudential was one of them ana 


it was not a ovanking institution, it did not taxe 


deposits in tne sense that the Royal Trust Company 
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and the Guaranty Trust Company did: it loaned 
money, it borrowed money. 

MR. PERRY: There is no supervision 
that is going tovcope with crodks,ethate is the 


ae oe aaa tes at a Danad =]. Aeftai) aA 
ain problem with Prudential defaulting - 


PROF FOX: MWhat are. finance: companies , 


are they federal or provincial institutions or 


THE. CHAIRMAN: They are both. One 
that ran into trouble recently, Oshawa Acceptance 
Corporation, was a federal corporation. 
Prudential is provincial. 

PROF. FOX: How do they fit into 
thes constitutional» pattern? Are. they simply 


institutions that have grown up witnout any 


THRE CHALRMAN: They do notseem 
to fit intoiany pattern. 

MRue PERRY: © Theyearennott banks ; they 
do not accept deposits. 

PROF. McWHINNEY: » Cliff, you must: have 
ruled on this at some» stare: 

MR. MAGONE: demond tothninketidiah 
It is property anc civil rights, I would say, 
but not only tnat, they are controlled of course 
by the Federal Government on the enumerated 
power of 91 over interest. 


Tis CHALRMAN: What about bankruptcy? 
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MR. MAGONE: Well, bankruptcy, that 
comes after, but their interest rates are 


controlled. 


point that -you'made, Mr. Chairman, about the 
National Capital Market: ip “the nature‘o&r 
the thing being regulated such that it can only 
pe done effectively by tne national authority 
on the basis of the whole national territory? 
Mis Bs CHel-cril tied. dues tfori that we are 
askins: whetner the present vosition is 
satisfactory or what chanzes there ought to be. 
This is to me she basic question on the whole 
realm of securities regulation; is the 
security regulation by provinciai schemes 
breaking down? They never really vot the goods 
on’ Mr. Justice Landreville, as ne formerly was. 
This could not be discovered in Ontario, uncer 
the Ontario regulatory apparatus, because it 
could not rule what had been done in British 
Columbia. when somebody mot to the former 
head of the Securities Commission in British 
Columbia who had by this time fled to New Zealand, 
they got the story that started to come out; 
but if there had been a national securities 


commission as there is in the United States, 


with a franchise to operate in the whole of 
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the national territory, then you would have had 
petter control. 

The basic question about federal powers 
‘nthe constitution is still the old one: what 
regulating aretsuch by» their very nature that 
they need a unified regulation for the whole 
of the national territory, which you cannot 
really do properly province by province? One 
of the speakers in the Confederation debate 
(I don't know whether it was Mr. Nixon or 
Mr. MacDonald) made this point very weil, 

I thought. 

THE CHAIRMAN: Certainly in the 
Prudential Finance case, the victims in this 
case were trapped by a jurisdictional issue. 
You had a provincial incorporated company on. 
the one hand, but the bankruptcy provisions , 
as I understand it, in the other jurisdiction, 
and the question as to who moved in, when and 
now. 

Now, as Harvey keeps reminding me, I 
do not want to get too far into the mechanics 
of the banking business here. We are looking 
at this as a proolem in, I suppose, the reform 
or improvement of the system. 

MRS PERRY: Mr Chairman, it seems 
to me that in asxing this first question: 


"How far, if at all, is considerable 
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"change at present necessary in tne 

"constitution" 

An intelligent answer can only be given in the 
s0rb..of comtextwofytihne -fremier'scown second 
question: 

Whatarevthe particular objectives 

"we think our Confederation snould 

"be, striving to achieve?" 

im others words, df we feel that i'change 
is vneeded ,i dta must be, ini therdagnt of Some ways 
in which we feel we are failins to meet our 
objectives. What are those objectives? 

DEAN LEDERMAN: is it worth nolding 


tne country tozether and, if so, why? 


NR op oP Fue Yue This may sound naive --- 
DEAN LEDERMAN: Anything fundamental 


usualidy is. 

PROF, CREIGHTON: Can you help us with 
what our objectives are? 

MRet PERRY: Well, from an economic 
point of view, I chink there are certain things. 
I- think»one can aimost closenone'sxeyes and say 
that an issue of anything which crosses provincial 
borders, any transaction involving, more than one 
entity in the economy, can be dealt with best 
on a national basis. 

What are trade-offs? What do you lose 
in backing away from that position of a recognition 


of otner aspirations? 
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I am not an absolute centralist, I 
do not wish to imply in making that statment 
(there are other considerations) but what 
price do you pay for recognizing? Is this 


economic heresy, Ian? 


PROF. BRADY: It seems a reasonable 
position, but on the other hand there aren some 
very odd interpretations of what is an interest 
and what is a national interest. I do not 
think it 18 easy so get agreement on that. 

This is why I think even the lawyer's statement 
Dean Lederman made a moment ago about what was 
national in nature - what is national in nature? 
I think you get a great variety of views on that. 
Society is mace up of countless interests anc 
sroups of people who view what is national 
aifferently. 

In the provinces there are ooviously 
many interests that think certain things should 
be provincial . They may be ill-advised about 
that from some anzle, but they take this view. 
One does not neec to so to Quebec tor find), .as 
it were, a provincialism of outlook in 
interpreting what is national or provincial. 

You find it in ary of the provinces, and I am 


& 


afraid this 1s typical, in discussing this (a), 
when you come to definine, objectives. Will 


this state objectives? Can you tate objectives 


simply? I fine difficulty in doing so. 
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PROF. FOX: On *that score, for 
example, turning the proposition around, one 
can make up a good argument for the fact that 
education was of national interest, a very 


plausible argument. 


DEAN LEDERMAN: Ort Least) im pare 


et 
pe 
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jore complicated if there are aspects of these 
different sub-neacs. 

DEAN LEDERMAN: I go on record to this 
effect, of course, that always there are 
Gifferent aspects and always we will be struggling 
with these twilight zones. I do not bore you 
with repeating myself on that point. 

PROF. McWHINNEY: You can, newever , 
in this area, categorize the problems under, 
for example, two broad heads: what I would 
call bicultural issues and non-bicultural issues. 

I think the interesting thing is that 
in areas of an economic and fiscal <nardever, 
there is a very noticeable tendency in Quebec 
to met a response not terribly different from, 
say), Ontario. 

Mr. Johnson, for example, is a very 
rood politician in the area, for example, of 
finance, control of finance companies. There 


tends to be a logical answer that has nothing 


to do with the bizultural 4ssue but has a great 
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deal to do with political survival and the 
principle of non-implication in specially 
dangerous or unpleasant areas. 

I would think in certain probiems of 
this sort there would be a very substantial 
desree of consensus as to particular institutional 
method of solution. In other words, i do 
not think you have to accept the fact that the 
two Gifferent cultural areas will have different 
responsibility all along the whine. The more 
technical the problem, the more likely there is 
to be a general consensus. Maybe one could, 
with usefulness, proceed to make oreliminary 
categorizations tnat these are biculturally 
affected areas. and therefore jikely to nave 
different interpretations of what is national 
and what is not national, depending on tne 
ethnic and cultural background, bus. otheryareas 
as such where these differences won't .occur. 

MR. PERRY: Alec is absolutely right 
and I agree with him, but we have set up 
national government in this country, and surely 
we thought it would have some mind ofaefrined 
reali of responsibility. This changes from 
time to time and yet there Stay Gite t 41t. cont. nue s 
sohruretion. There must be something we 
expect of it. What a abe a a 

DEAN LEDERMAN: I suppose I am being 


simplistic about economics because I know very 
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little about dtarbutye for, dnstance, Canada is 
seated in an international economy, and to what 
extent do we have to behave as one unit if we 


= 


are going to keep our feet in the internationai 
world! The length of production run and that 
Kind of thing that will keep us alive in tne 
western world; what will keep us in competition 
with tne United: States. 
of this you cannot handle with ten units, that 

you have to handle with one unit. 

I think one feature of the quiet 
revolution in Quebec and of the economic activity 
in Quebec is they have realized that to maintain 
their own culture they must have a strong economic 
base for it; they must have full employment, 
or as soon as possible, and they must have a 
prosperous economy among tne Prencn-Canadians. 

It may be they cannot have this, they cannot 
reassure themselves on a provincial basis, but 
can only have it oy participating in a strong 
federal authority that can manage and control 
our economy to the extent it is necessary to 
keep our feet in the international world. 

If the internaticnal trading situation goes 
against us, all our cultures are going to be’ in 
trouble. 

PROF. CREIGHTON: I should like to 
so back also to Professor Brady's remark a 


few moments ago. It is perfectly true, of 
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course, that there are a great many views on 
what is national interest. Ne ees fact 

that there are a wide variety of interpretations 
of the national interest surely does not 

rom trying to make up bus minds 
about the matter. I think that is what we are 
nere for, and if we are simply to be paralyzed 
by the difficulty of the problem, then I think 
we may aS well just stop See away. 

I think it is our business to try to 
discover these objectives and to come to some 
conclusions about them if we. can. 

I am not much impressed by the 
argument that if you say, 45 has been said, that 
the control of banking and of financial 
institutions generally is a function which mignt 
very well lie and perhaps had much better lie 
with the Federal Covernment, that that necessarily 
means that the national interest also implies 
that ,\for.example, education should be taken up. 

It seems to me that whereas most people 
would agree that the regulation of banking, and 
financial institucions needs decidedly to be 
strengthened and improved, on the whole at least 
so far as secondary and primary education is 
concerned, this country has had reasonable 
success. I think another case might be mace 
ouDm for higher education. 


I have peen looking at this paper of 
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Mr. Jonnson's, and what I have said before has 
a relation to this general point; because, as 
our Chairman has pointed out, Johnson foes 


nrough several possibilities for the future 
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wetens and, this,is all Lyhave 
really been able to gatner from a very prier 
and rather superficial survey of it, but he 
soes back (I think you said, ifr. Stevenson) 

in the end to an argument that you could have 

a strong regional government and a surong 

federal government. 

At first sight this proposition appears 
to be self-contradictory.. If regional 
sovernments are to grow pe eee itemuse 
surely be at the expense of the central 
government. 

Then he argues that tnis is not 
necessarily the case. Up to that point i think 
ne has been talking about the way in which the 
provincial governments will have their functions 
more clearly defined and more satisfactorily 
supported financially. Then at the end he comes 
down to the central government: 

"The powers of the central government, 

"to look at the otner end of the 

"balance, would also be strengthened 

"under this approach. its. authors” -- 


I do not know whet he means by “Its authors” but 


oresumably himseif and his friends - 
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i ecopoint oute that ednererice 

"by the federal government to the 

"spirit ofsthe Constitution would 

"sive it a stronger base from which 

“ol resist provincial invasion of 

"federal jurisdiction. The 

"Constitution would be usec both 

"ways, in other words: as a basis 

"for resisting federal raiding of 

‘orovinelal- jurisdiction, and vice 

"versa." 

Ther. he really in effect makes no 
specific recommendations that I can see of 
a strong federal government, and nere it 
seems to me is something in which this Committee, 
on the evidence that it has heard so far, might 
very well take a strong stand: that so: far 
as banking and financial institutions in general, 
we believe these ought to be a federal function 
in very large measure, if not exclusively. 

MR. STEVENSON: Mr. Chairman, a few 
minutes ago Mr. Perry asked whether or not it 
was economic heresy to assume that if any kind 
of economic function had impacts that spilled 
over the boundaries of regional government 
then naturally it should go up to the next 
nigher government, presumably the national 
governinent. 
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a number of economists were arguing this very 
point a week or so ago, I find even among 


economists this is becoming a very difficult 


if * Mn = men -~\ Y mivrittete <) 3 © ne rral 5 
Youshave right now quite -an argument 
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soing on about the provision of what are called 
public soods, and applying this to. a,federal 
system you have the general economic argument 
that wherever possible you try to eliiminate 
what they call spill-overs - the business of 
impacts, of agovernment service spidiinguover 
the Ssukesietian that is supposed to provide 
it and influericing the decisions or otherwise 
ofipeoplerinothernext)] jurisdiction; or, on the 
other hands thateit is’ desirable to move a 
function down to 3a lower level of government 
if the province providing it enieobay ie a 
very small proportion of people within it 
withe the] serv-ces 

This arzument seems to be polarized 
into people wno take as. their basic assumption 
that you try to eliminate as many spill-overs 
as possibl@); and péople,on the other. side, 
who say that the main purpose of a governmental 
system in providing services is to maximize the 
preferences of individual citizens. 

One set of arguments is almost all 
towards the more decentralist position, that 


if you were to set up proper mechanism for 
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negotiating among either competing szovernments 


at different levels or horizontally among the 


same level of government nroviding similar 
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To get back to Professor Creignton's 


questions: 
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to be left with national governments? 


think that you probably do 


arreement among economists 


international face a povernment 
the ability to control a number 


economic policies - first, 


trade policy, the question 


get & 


what economic areas really have 


I would 


fair amounsedoft 


thatein presenting an 
does have to have 


of course, international 


ofotariffsyelpecendly, 


the international financial base, monetary 


capital market if you can. 
Thirdly, I) think 


agreement, particularly in 


one of the reasons for the 


Here you must try towards national 


there would be reneral 
federal countries where 


federation is poor 


areas and ricn areas with quite different economi 


capabilities wanting to have a national government 


for tne purpose of redistribution of income 


either among the areas or among the people. 
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Then fourthly, you have the question 
of fiscal policy that there is a lot of argument 
as to where the control of financing has to be 
to regulate fiseal* policies” So’ long as you 
have the proper machinery, this can assure you 
of a national mechanism of both controlling 


business cycles and promoting general economic 


IT would think that so far as economic 
theory is going now, there is quite a trend 
away from the very strongly held belief some 
time ago that a national government was essential 
for provision of a great many services, to the 
feeling that you can more efficiently provide 
a number of services at lower levels of 
movernment. 

Nevertheless, I think in the economic 
spnere this leaves quite a strong role for any 
national government that cannot very well be 
broken down. 
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the Globe and Maii article that Mr. Trudeau 
needed to sive a good deal more thourht to 
implementation of his ideas’. Cliff Magone 
suggested when Donald was speaking on paze 36 
of Jonnson's report, it is in some ways rather 
a strange title that™'he applies to his thesis: 
‘Strong Central Government, Strong Provincial 


Government". _t seems to me it is Trudeau 
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carried to the loyical conclusion. Once he 
talks about satisfying the provinces' full 


fiscal responsibilities, one he enunciates that 
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happy maxim of nice, that ithe government wnicn 
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spends is the povernment wnicn snousd tax — 


Nand bring to a stop tne cumulative 
"apatement of federal income taxes 
"in favour of the provinces” 
he seems to be arguing the case for returning 
income tax, giving income tax powers im a 
concurrent system of provincial tax departments, 
such as you have inany federal system. There 
is nothing specially surprising in the suggestion 
in terms of comparative federalism. Ido not 
think it is the soirit of the constitution, 
nowever, and I am puzzled about the statement - 


“stronger base from which to resist 


"nrovineial invasions of federal 


"surisdiction.' 
PROF. CREIGHTON: I was very puzzled 


about that. 

PROF. McoWHINNEY: The only one I can 
think of is tne foreign affairs thing, which 
I have suggested oefore is purely symbolic. 

THIs CHAIRMAN: What was that last point, 
Ted, foreign affairs? 

PROS. NMCWHINNEY: He refers to 
‘provincial invasions of federal jurisdiction”. 


The only invasior. I can think of at the moment 
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would be this so-called invasion of foreign 
affairs power, which is not a terribly 
important thing in a practical sense. However, 
much emotion has been spilled over it by Mr. 
Martin and others. 
MR. STEVENSON: Old Age Security, 

Family Allowances, these are the real keys 
GRES' Vears 

PROF. McWHINNEY: But tnose, under 
che Trudeau approach, the spirit of the 
constitution whica he seems also to link to 
original intention, are provincial areas anyway. 

What I am saying, ne really seems to 
be arguing the Trudeau case and going; even 
further than Trudeau, but the name this has 
should be “Weak cr Decentralized Government 
and Strengthened Provincial Governments". it 
is a viable programme, but it does alter tne 
nature of the constitution completely, and 
I am not sure this is correct to call ;it the 
spirit of the constitution or anything else. 

PROF. CREIGHTON: This is my point. 

PROF. McWHINNEY: iti ats —wwarticular 
philosophical position. 

PROF. CREIGHTON: The title is wrong. 

PROF. VMeWHINNSY: The title is a 
misnomer, I think. 

MR. PERRY: One has to understand 


Johnson a dit. He is a very serious student. 
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liis background is primarily provincial. He 
was one of the brain boys of the Saskatcnewan 


eovernment and was Deputy Provincial Treasurer. 


= = — Jana? q - a Stor tae ~ 
he -~hac @egreat deal to do with instailing 
4 ae =~ a ss : = ayMD a LA 4 a4) vim IA, 
1c Lv wie Lillis WOAG Vara Suk BCU rele y WOWe Pr 


ons, ysuchcas their budget bureau. 
During that perioc une ‘took. at) least a year’s 
absence to. go rte Harvard to’ simply. refile 
quite a few of these sissues. 

In. the Last three or four years he has 
switched from a provincial convext- to*'the 
federal, and I wovld incidentally suggest that 
he probably has Gone as much thinking about this 
as Trudeau has. 

PROF. McwWHINNEY: Bus bhe* Git be’ is 
wrone’ surely. 

MRROPERRYS Perhaps the inference 

moves tne other way. 

PROF. McWHINNEY: Trudeau's ideas go 
vack at least seven or eight years when he was 


ssor and N.D.P. member. 
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MRS iPRRRY : Johnson has 4a good deal 
of the influence of his provincial government 
experience, but or. top of this a erowing 
appreciation of the problems they hae in Otttawa , 
and he is trying to blend the two. 
PROF. CREIGHTON: I think everybody 
would admit this, but I only say that this part 


of nis argument seems to be rather feeble at this 
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THE CHAIRMAN: John? 
PROF. MEISEL: I was soing to change 
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L may, before you do that, I rather read this 
section as adding up to an appeal for a stronger 
federal government, because Look, atyeiais: 

"The powers of the federal government - 

“stronger base from whica to resist 

"provincial invasions of feueral 

‘Surdisdbetlonie gt 4 bring to ari 

"ond the cumulative abatement ape 

"federal income tax." 

MR. PBRRY«. That. is. the clincner rignt 
there - no more sive-aweys. 

PROF. “MeWHINNEY: What about Che 
prec eck ag paragraph. 
dé. “ea WeuUldiavoid toe cumulative 

"eencralization of powers by 

"epansferring to the provinces Pik. 

‘Pisceal responsibility?” 

THE Cr ALRMAN: You know what that 
refers to is the point that the federal government 
offered last» year to,turn over these tnree major 
shared-cost programmes in exchange for 17 points 
of the versonal income tax. What he is really 
saying, is: “Wwe will turn over those oresent 


shared-cost prozrammes and the fiscal equivalents: 
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which go with them, but thre an end”. 


MR. STEVENSON: 


"Tf you want more 


money, raise your own tax rates. We won't 
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But -is he perféctly 


content to see a full concurrent exercise of 


system 


power by the provinces in’ competition, 1 


A eal ee ar ee eee ee 
Sn, petween tne two 


MRY PERRY: He 


PROF. McWHINNEY: 


in effect. 


MR ®4PERRY* He 


beating your oreast about 


2 


exercise it". 
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would love to, 


Your Australian 


said: "You nave been 


autonomy. Go out and 


There is one complicatio 


Pst hiss! Laid wiot Bring ‘this'*out -intimy 


commentary in Ottawa iast 


week because I did not 


want to open the thing to a kind of confrontation; 


but the phrase “cumulative abatement of federal 


taxes in favour of the provinces” implies 


surely that the federal government has the right 


to these and nas somehow discretion maznanimously 


to turn them over. 


exclus 


My understanding 


ive right to these. 


of equal rights, so that 


$s that no one has 


Miese are a source 


the federal sovernment 


cannot turn over what is their shared rights. 


The real question is how they are s0ing 


ioe] 


to be carved up in an equitable manner, am l*right 


about 


that? 
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MR. PERRY: The question is, tne point 
from which the constitution --- 

THE -CHALRMAN: This is it... This is 
really..a political question. They Nave to 


~~> YX ~L“yrYr Wiad - 4} = é sy > €y Fe © 1 
nave them now, but. this is a point that wacky 


conferences. There was a time when these 


them over to the federal government; but now 
we are waging the peace rather than the war, 
and this is being waged largely in realms 


such as education now. 


MA weP BERRY: Tne federal government 
is saying: “You get yours the way we made ours. 
We made our case during the war. You make yours 


durins the peace”. 

PRO?. McWHINNEY: If you get an 
adversary position where you interpret the 
spirit of ite constitution in the Truceau sense 
as making health, education, social services 
essentially a provincial function, your provincial 
case for revenues commensurate with the resumption 
of these functions by the provinces ianvery iciear, 
althoupn it may oe politically unpopular to try 
and sell it. 


fF Jonnson is really saying that you 


m4 


end the abatement, but the provinces cet bac«K 


into the taxing act, then it still seems to me 
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this is a case for the decentralized constitution. 
The spirit of the constitution in the Trudeau 
sense really means saying that the federal 
sovernment, by virtue of the old socialis 

notion that you should centralize power, the 

Laski thesisothatnyou, had’ to be inva position 

to centralize power, when this is ecited in its 
own way that you can take account of what the 


constitution envisazed, you would have to, it 


seems to me, take the next step tax powers and 
revenues go commensurate with the responsibility 
exercised. 

Johnson. if he recognizes this, that 
the cumulative abatement must cease, it seems 
to me is, recogniaing a Gecentralizecd central 
system. 

DEAN LEDERMAN: He says: 

"and bring to a stop the cumulative 

“abatement ... 

MR:.’ CPERAYs This is an argument that 
applies to only taree provinces - Ontario, Peas. 5 
Quebec, "raise your. own taxes 'h: The others 
fust do not ‘have the tax potential. Give them 
all-the tax powers you want, but: you vare still 
soins to nave to nave a lot of help. 

PROF. MCWHINNEY: To follow this 
through, you may have to have a particular 


constitutional status for three provinces 
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which are treated as equal and an unparticular 
constitutional status for others. This is 
what, again, I meant by saying I did not thinx 
Truaeau had thought: this through. You can 
obviously decentralize with your three: vig 
imdustrial provinces, but I am not sure you 

can with Prince Edward Island. 

MR: «PRR Ya ifswe had had ten equal 
provinces, equal in every respect, the federali- 
provincial problem would be a simple one. it 
is the mere fact that we had not that makes it 
very complicated. 

PROF gaFOX: What about Alberta? 

You mentioned only three. Wouldoit=benrthreevor 
four? 

MR. PERRY: Alberta is strange. ina 
way they derive a lot of revenue as 4 fovernment 
from the oil industry, but it does not seem to 
nave created the Kind of dynamic economy in 
Alberta that one would have expected. 

THE CHAIRMAN: George has arrived at 
a very good point, because I am determined to 
eet this direct tax straightened up., 

PROF. McWHINNEY: What do you mean by 
that, Mr. Chakrman? 

THE CHAIRMAN: In my own mind at 
least. 
PROF. McWHINNEY: ity is nota political 


threat. 
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THE CHAIRMAN: No, because I am puzzled 
by this. The present situation is that you have 
a hundred points of personal income tax, and 
72 are taken by Ottawa, when you as an ouverts 
taxpayer pay your tax, and 28 are eaten by 
Ontario. 

Now, this is where i want Georze to 
tell us about some of these earlier conferences 
at this point. This personal income tax is a 
matter which as a field is equally available to 
the provinces and the federal government. 

Now, what we are arguing about always 
is the divisional point. It has been said that 
sovernment expenditure is going to expand, and 
someone will probably have to Zo beyond gnt 
nundred points of the eseay’ so to speak, to 
bring in extra revenues to meet their requirements 
of expenditures. 

It so happens at the present time that 
the federal nas the political advantage, because 
they have 72 and we have 28 and the provinces 
therefore have to go and try to argue for more 
from the federal. 

Tt would seem, however, that if tnese 
are truly shared positions, a position would be 
to say'’- let us be arbitrary, let us Say we wild 
take tne present personal taxes and give 50 points 
to thefederai and 50 to the provinces and let 


them Graw on this to the extent of those needs 
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and if it still doesn't bring enougn revenue Lt 


will have to put an income tax surcharge on SO 
not 
that the total package will/be more than the 
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The federal position was “We have 72 
and you have 28 in Ontario. If you need more 
money, better charge 3e or 3600r 40 points": 
Why is it any more “alia thawetocsay yin No, we 
are entitled to a snared field. Yowugilvecus 


another 12 points so you will nave 60 and we 
will nave 40 and shen you charge surcharge, you 
charge the extra points. 
Now, is it only the straight politics 
of the matter that they have them and we do not? 
This is why I would like you to tell us 
now this argument has evolved, because I was 
saying that constitutionally we began with an 
equal rignt to these fields, but during depression 
and war turned over more ana more to the federal 
sovernnent wnen central requirements were neavy. 
Now people like Bennett keep arguing 
in peacetime tnaet educational requirements and 
otner provincia: requirements are greater at tne 
swing-back. 


MR. PERRY: George, this is the challenge 


MR; GATHERCOLE: This is as big’ a 
challenge as some I have encountered of late. 


Tne answer I would sive, lan, probably 
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would not be as agreeable as 
province's point of view. 

division of 72-28 as being 
been made through 
The provinces 
then it nas 
28 per cent just 

I. do notuthink, &he 
sacrosanct in having 28 or 7 


50/50 or it could be 95/5; 


government who, 


eality has occupied the field, 


income tax rates up to very 


the war, 
by and large 
the course of time, and it 


m p 


accomplisned by some pretty 


So T.do» nots think 


to change very much from the past. 


that has evolved is one tnat iS, 


accommodating arrangement, 


worked out to satisfy the 
That is the way lI 
Mis 72/28, the federal governm 


"We want this much, 
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as we are now obtaining, 
than you have to raise iat 


we will have to raise 
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oy some hard barg 


they staked out. 


it has been relat 


taxpayers : 


whnavever 


and 


mignt some from the 


I look upon the 


an adjustment that 


tne course 
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anything 
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but the federal 


from the point of view of hard 


they had their 


ie 


steep 


and they naturally wish to Hold: to. tne 


They conceae 


ively small over 


has been only 


ci 
we 


hard negotiations. 
the future is going 
The formula 


Ix think an 


formal arrangement, 


convenience. 
Look upon it anyway. 
ent could say: 
the same revenues 

if you wish any more 


If we require mor 


But thier ean 
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simply be worked out tnrougn a different income 
tax form. It can be X amount for tne federal 


government and X amount for tne province. 
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cannot avoia reminding that what you are talking 
about is originally a federal tax. You. are not 
aes TE iia +4 ee ee c o rc 
4 Ga Ly TaLiKing asout 9 as appd 
impliea by your language, 4 tax-share established 
concurrently by the two levels of 


It was originally federai tax ana it was not the 


abatement poinv. It started relatively late in 
ALSPOry . Before that; of. course, there were 


subsiaies and grants. 

Mum CHAIRMAN: My impression was tne 
direct tax was constitutionally concurrent. 

PROF. CREIGHTON: Surely it is, but 
what you are talk:.ng about 15 a tax which,ds 
originelly a fedewal tax. 

PROP. MoWHINNEY: Except from tne 
point of view of nistorical fact, it has no 
special relationsaip, function or constitutional 
power. 

PROF. CREIGHTON: If you want to tax 
more you can Go i% yourself. 

PROF. WN.cWHINNEY: There is competence 
in the provineial government to establish income 
tax of their own to compete witn the federal 


sovernment. Ore assumes, with the federal 
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comity applying, that they will get together and 
agree on equable limits.vis-a-vis the *°x ayer 
cacr government should exercise to save the 

other financially; but vou reach your adversary 
Situation when you get your race to the taxpayer's 
pocket, and then you have to establish, as has 


been done in other federal systems, in some cases 
by judicial systems, who in such case has priority 
of collection, and to try to establish ceiling 
am Tis ; Wop has priority, or are there 
octixitthuatanal law required conditions of 
tetee aan eae as to the amount of tax you can 
impose? Does income eee wireh it becomes punitive 
cease Go be constitutional? 

So the area for concurrent power in 
taxation obviously rests on the concept of 
federal comity of a highly developed sort, but 
in the absence of’ anything in the constitution 
or judicial decisions, I think you can say the 
provinces and the federal government are free 
to enter into a race for the taxpayer's pocket 
and let the political responsibility fall on 
whoever presumab_y the voters react to first. 

THE CHAIRMAN: This is the issue, and 
I think the prob.iem in this whole exercise is 
we are always taiking about the balance of 
influence anc so on, but the point yo have 


raised to my minc is really the question and 


that is quite apart from the shares and the 
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proportions and all the rest, given the 
circumstances of the present in which the 
proportion of government expenditure as 4 
fraction of .the G.N.-..das increasing heavily., 
is. there any. way in this federal system to 


devise joint approaches. on wha 
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spent and what. money..is raised and, in 
particular, to establish priorities not only 
or orogramme bute of.. timing because,,. as. you: say, 
as it is now,, provincial budgets could 
feetively, by bringing in tax increases, 
make it politically and practically impossible 
for the federal government and presumably 
vice versa, iff the circumstances changed. 
So. inat.you could, im effect,.mave a 
very severe restriction on not only good financial 


management but. good provision of the right 


p] 


Sservaces,.» 

PROF. McWHINNEY: Let us so a step 
further. and say tnat if the present apparent 
Nrudeau-influenced policy of decentralizing 
sovernmental competence or assumption of 
sovernmental competence in the social services, 
education, health and the like were carried 
through, it is logical the provinces must nave 
more revenue. 

If the Zederal government. remains 
adamant about maintaining the present system of 


sharing, then politically the next step would be 
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for a province simply to impose income tax to 

a level necessary to support its programme ,and 
take the political responsibility for defending, 
that before the: provinciai electors. LG 28 
big step, but. in away Biterls: logically: unavoidable 


unless the Federal Government agrees, and Dy 


1 ) 


ustment of tax 


revenues, to foilow the re-adjustment in the 
Trudeau spirit of constitutional responsibility. 

This, it seems ta me, to be the 
weakness in Trudeau's argument and to some extent 
in Jonnson's argument, when he stops short of 
getting into these questions. 

MR. PEREY: As we have said several 
times, the real devil in the piece here is that 
the Federal Goverrment has imposed its own 
priorities of expenditures and nas done it in 
a very substantial way over the last couple of 
years, and this has frozen a solid block of the 
tax system, 

MR. GATHERCOLE: We often thought in 
the past years, we used to think the Federal 
Government, heving staked out such 4 large area 
of the income tax or the general tax field, 
would be drawn to overspend, matters which have 
lower priority tnan those in which the provinces 
had a primary resoonsibility. So we are always 
contending, that tne Federal Government would have 
a surplus revenue here which would be frittered 


away in less important services, and therefore it 
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should withdraw from the tax field to allow the 
provinces to cecupy a bigger share and therefore 


obtain she funds necessary to finance the services 


the priorities, what has happened 
is that the Feder:1 Government has simply imposed 
its own priorities without any consultation. 

PROF. McWHINNEY: And the provinces 
have acquiesced. 

DEAN LEDERMAN: They have had little 
Ghohee:. 

MR. PERRY: iI think Ontario has been 
working pretty nard. 

THE CHAIRMAN: This is the whole point. 
I do not think tris wnole issue throughout has 
ust been small politics or just a squabble 
about money. “ais fundamental question has 
not been confronted. 

For exénple, there is the question - 
and I do not out shis out in a one-sided sense, 
atc Least) I hope rot — but you get the’ medicare 
thing establishec. as a feaeral priority which 
immediately is going to add six or seven hundred 
mialson dollars’e yeary but™then the federal 
Minister says: "Well, how you work it ‘out, now 
you deal with your doctors, and how you keer 
their fee structure down, you worry about that, 
because we are nvt in it. You are either in 


it or you are nos”. 
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Another thing, it seems to me, where 
we should start afresh and see who is going to 
do wnat, the provinces have a long and extensive 
experience in forestry management. Why do you 
need a federal Department of Forestry? to put 
the question the other way. if we have a really 
effective Department of Trade and Commerce, 
maybe the provinces should not be in this business 
at all. There are so many areas in which there 
is.c lear dupilicatiion. Why not divide up this 
field and close up haif the government departments? 

DEAN DILLON: J. would like to come 
back to the point of Bill Lederman when he said 
we should think of Canada as a nation in the 
international sens?. 

I am dissurbed this morning. I have 
heard that the Gec:ntralized system seems to be 
the new approaca, bteimeidod one ; that the 
provinces need this money, they must have the 
money if they are zsoing to provide the services. 
We have said that social services are better 
organized, better supplied at the local level. 

All this means to me is that we are 
losing a sense oY aational purpose, and we nave 
all seen this weex or so what happens when one 
nation starts arguing with anotner, and one 
has the sense of mational purpose and one does 
not. The whole valance in the Middle East 


just changed like “nat. 
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I think we are losing sight of this. 
The world is a more dynamic place than it has 
ever been before, and therefore conditions, 
economi¢ conditions and political conditions, 
change far more quickly than they could in the 
past. TI do not think we are facing up to the 
fact that if we are going to survive (going 
back to Bill's point) we have to have a sense 
of national purpose; we have got to be mobile; 
and whatever we ao, I think some efficient 
measure of contro. must reside with the central 
government. This will never happen unless we 


have this sense o” national purpose. We can 
talk about it, ous I don't think we have got 
it right now. ( think this is one of the 
things we lacx« ir Canada. 

We vrea¢ in here about “resisting 
provincial invasions of federal jurisdiction’. 
If we are going to talk along lines like this, 
we have no chance of forming any sense of 
national purpos¢é I think if we haven't got 
this, we may as well all go home anc get on 
with our provinc:.al affairs. 

PROF. “RADY: L think. it, is. necessary, 
of course, since we are discussing political 
matters, to reco nize political realities. [t 
may be, as you Sy, that we have not got a very 
strong, sense oF sational. purpose. Well, that is 


a fact of our development or circumstances. 
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I think there is a sense of national purpose, but 

I do not believe that this necessarily means 
concentration of certain specific powers in 

Federal Government. In other words, I think 
the sense of national purpcse can be meconcilied 

with the federal system. Invfact,s Llethink,it 

nas to be reconciled with the federal system if 
you have a certair. consciousness. In other words, 
you would not be & nation if you did not have 

some Kind of reconciliation of the diversities 

that are written into that system. 

With these points that we are discussing, 
I think it comes down very much to a political 
problem, and to wnat every political problem 
involves ~- bargaining between units of government 
that have certain authorities, and you have that 
in a federal syste. You have a number of 
units of governmen. that are always bargaining, 
that are in the process of constant bargaining; 
and a good deai of the vital bargaining in your 
Canadian federal system, it seems to me, in recent 
years, has been over finance and the exercise of 
power which invoives finance. 

The Federal Government started, as it 
were, in the post-war period with tremendous 
advantages. It sapped taxing resources that 
had never been tayoed before. It derived during 
the war an immense income for war purposes, and 


there is not any coubt that there were politicians 
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and civil servants in Ottawa anxious to continue 

to tap considerable resourzes and do things with 
the money, and that was resisted by the provinces. 
We know the severe kind of battle that occurred 

in the zonference of 1945 and 1946 for that matter, 
the provinces surviving, as it were, in Ottawa, 
determined they were going to recapture some of 
the kind of autonomy they felt they were entitled 
to: and as a eon:equence of bargaining and 
pressures and 30 «n in the subsequent ten years, 


| 
they secured some of the things they wanted, but 
ths sheeoes is continuing to the present day. 
MR. GATHERCOLE: But greatly escalated. 
: PROF’. BRADY: ane escalated. 
| 
| MR. GAT-ERCOLE: This is the difficulty 
as I see it tceday. Despite the rather strong 
stand that so man’ of the provinces did take at 
the Dominion-Prov:.ncial conference back in 1945, 
1946 and so om, and the green book proposals, 
and all the rest of it, they were still united. 
There was a very :lose bond between them; there 
was a recognisior that we were of one nation; 
but the trend nas taken a very sharp turn, and 
I think it has taxen that in perhaps the last 
half dozen years 
DEAN D: LLON: Was not that feeling 
developed at the sime because of the total war 


effort and so on and the fact that we had been 


working togetner® 
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MR. GATHERCOLE: The federal people, 
I rememoer Clifford Clark observing: "bell, 
why shouldn't we maintain fiscal control? We 
have done a very good job of managing the war, 
ana we zan do a very good job of managing the 
peace and development that is to come". 

MR. MAGONE: Was that the green books 
that were piled that high, with the whole thing 
eut and dried* 

MR. GATSERCOLE: Yes. 

MR. MAGONE: And it was all published 
and the provincia. delegates were in the House of 
Commons and tnese things were piled up on their 
desks? 

MR. GATHERCOLE: Yes. 

MR. MACONE: Mr. Duplessis said: 

"T was readin" wnen he was iate coming to get 
his picture taxer; took these books home wi.th 
nim. He saiG 12e could not come in answer to 
a question; ne would have to go back and 
consult his coileagues. Everybody laughed 
like hell. 

PROF. “OX: Wasn't there an ideology 
with it too, tne ideology of Keynesian econonics, 
ana this gave tn* Federal Government a very strong 
intellectual pos:.tion to argue from? 

MR. GATHERCOLE: Very much so. One of 
the changes in tie system that I feel has 


contributed to t1is decentralizing force, is 
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the Federal Government's concurrence in allowing 
the flexible abatements. The stand the Federal 
Government took for so many years was that if you 
fail to sign one of the tax rental arrangements, 
then you forfeited the revenue that would 
otherwise be available to you. 

I can recall in the first five-year 
agreement, altnouga Ontario had the option of 
imposing 5 per cent personal income tax, it 
refused to do it cut it forfeited the revenue 
from it, although they did request that the 
revenue should be made available in the second 
set of five-year agreements which entered into 
an arrangement simply because the Federal 
Government would rot make available the personal 
ircome tax revenue to it, although it did not 
exercise its right to the field. 50 dete ache 
sign the tax rental arrangement for both 
corporation tax and personal income Take 

However. it was following that that 
Mr. St. Laurent did agree to provide Quebec with 
the revenue from personal income tax, without 
signing one of the agreements. Since that 
time the whole process has proliferated at rapid 
rate, and there has been a disintegration of 
the uniform tax system. This has enabled the 
provinces, ang particularly the Province of Quebec 
which has taken acivantage of it, to opt out of 
all these things and take the revenue along witn 


the service. 
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MRi PERRY : The terms of staying out 
or comirig in have been made equal, that is what 
it amounts to. 


MR. GATHERCOLE: It 18: a miscarriage 


MR. PERRY : In a sense it has removed 
the penalty for staying out; one could stay 
out without penalty. 

THE CHAIRMAN: I think we had better 
adjourn for lunch. 

MR. PERRY: You got the answer to your 
question. 

MR. GATHERCOLE: Just bargaining, no 
difference. 

MR. STEVENSON: It might be interesting 
that last year for the first time in many years 
the Federal Goverziment share of total government 
purchases of gooa® and services increased, and 
this year it is increasing again, in spite of the 
Tax Structure Comrittee projections and in spite 
of a general trend towarcs decentralization. 

THE CHA TRMAN: It is a result of the 
integration, because of the integration of the 
military. 

MR. PER2Y: Defence programme, the 


bureaucracy they are building up in Ottawa. 
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-~-- On resuming at 2.10 p.m. 


THE CHAIRMAN: Well, we are at point A, 


I guess. Perhaps we can speed up the pace. 

MR. PERRY: I am not sure we had reached 
Point A. We were just approaching it. 

THE CHAIRMAN: I wonder, I really feel 


that we have perhaps in our very general discussion 
said enough to give me the feeling that we are 
rather a long way away from (a) and (bo) in terms 

of necessity. If you agree with that, I wonder 
if we might go on with the detailed points, 
particularly point (c), FAll of Rights, because 

I think thisis oound to come up in the discussion 
in view of the meeting or July Sth. 

PROF. MsISEL: Could I make a general 
comment? Again I am unfortunately taking us 
away from the specific, but I think perhaps it 
should be done, oecause it occurred to me 
throughout a lot of the discussion this morning 
eke really fe:ing a problem of deciding 
what particular perspective we want to take on 
each of these points that come up. 

We can either talk pretty narrowly as 
Ontarians presenting the reaction of what we 
think would be tre best solution from Ontario's 
point of view; or we can think of this as 
people who realize that certain things would 


be in Ontario's :.nterest put because of the 
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positions of, say, other provinces or the 

Federal Government, there is no hope of achieving 
what ONtario would really jike, so that we have 
to modify our own position in the light of what 
we think is politically feasible. 

When Mr. Robarts first spoke, as Ne 
remember, he argued that as far as Ontario was 
concerned Ontario was very nappy really about 
the British North America Act and the status quo 
was just fine, and the reason he wanted to have 
this Committee was that there were people making 
demands and wanting changes and he wanted to 
have some sors of guidance on tnese ; so that 
in a sense we can either take the line of 
simply narrow.y defending Ontario's position, 
or we can try to define Ontario's position ir 
the broader convext. T think we should make 
up our mindswaicn it is going to be. 

THE CHAIRMAN: Of course, his position 
has changed 6 good deal over the two years but, 
as you know, in terms of statement spn his views 
of constitutiona,. change. 

PROF. CREIGHTON: It doesn't seem to 
me possible to avoid thet onfusion, because, 
after all, a goo deal of the remarks that were 
made this morninz were made on the basis of what 
was, rightly or wrongly, considered to be the 
national interes”. Whether that is a nebulous 


concept or not = don't know, but it was nov 
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simply t'rom the point of view of Ontario that 

I was talking,at least, I «ried not to talk from 
that point of view. I don't know quite how 

you talk from an Ontario point of view exclusively 
or primarily in this matter. 

DEAN LEDERMAN: I should think, 

Mr. Chairman, it 13 more true of this province 
than any other, that wnat is good for Canada 
is good for the province. 

PROF. Mc WINNEY: Or even the reverse. 

MR. MAGONE: Yes;vor the reverse. 

DEAN LEDERMAN: Not necessarily the 
reverse. 

MR. -ERRY: They cannot both be true. 

PROF, McWHINNEY: After all, Charlie 
Wilson put it originally in the reverse. 

DEAN LEDERMAN: I am aware of the 
General Motors statement and I was paraphrasing 
a Be I wouldn't reverse it necessarily (I would 
want to think about that) but there is no province 
has a greater stake in a viable Canada than 
Ontario. 

PROF. MeiWHINNEY: This is perhaps one 
of the weak things in the bicultural debate, but 
there is perhaps no province more easily could 
stand by itseif than this province, certainly 
in comparison to “uebec, speaking of economic 
realities. 
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James Bey, I suppose. 

PROF. CREIGHTON: Mr. Robarts has 
said this. That is why I wondered what you have 
in mind in making this observation. 

PROF. MEISEL: From the specific 
issues, personally I am speaking about my own 
personal reaction, and I am much more of a 
centralist in preference than I dare to be when 
I look around me and see what various other 
positions are, and I feel there is no point 
in my running around pressing a position that 


I know is utterly unrealistic. 
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PROF. CREIGHTON: If that means we must 
all be centralist, I don’t follow that reasoning. 

THE CHAIRMAN: Tnat is not the normal 
role of a good advocate, is it, John? 

PROF. MEISEL: I think so. 

PROF. McwWHINNEY: You could put the 
point more felicitously, John, by saying you 
accept community policy-making, ever increasing 
of community policy-making, but are not wedded 
to any one rigid institutional formula in relation 
to community policysmaking as it must be exercised. 

PROF, MEXSEL: Thank you. 

MR. MAGO..Es I must say I have noticed 
no reluctance amoug the members cf this Committee 
to put forward propositions simply because they 
were not politica .ly feasible. (Laughter) 

PROF. Mc/HINNEY: We are politically 
irresponsible, so we can afford to. 

MR. MAGONESs That is what you said, not 
what I said. 

PROF, CESIGHTON: If John's statement 
Simply means ‘shat the way to the future is the 
way to centralizes vion, we may as well go home. 

PROF, MoWHINNEY: When John accepted 
my re-statement, 16 specifically excluded that. 

PROF, MEISEL: Thank you. 

PROF, MeWHINNEY: We are clearly, 
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scientists, much more sophisticated about community 
policy-making. Under the old historical laws 
that were developed by historians, you could not 
increas community policy-making without increased 
centralization. I think the modern approach is 
to say "Not necessarily so". We are Simply more 
institutionally sophisticated than we were, and 

you can exercise vastly increased ----= 

PROF. CREIGHTON: Tne evidence is not 
all in. . We covld have fifty years in this 
welfare state and we don't know what is going to 
happen to federal systems under the weight of it 
eventually or of another war eventually either. 

PROF. BRADY: You can’t generalize 
about a federai system anyway. Every federation 
is sui generis. 

PROF, CRSIGHTON: United States is 
going the opposites way surely. I think we had 
better get down to some particulars. 

THE CHA MAN: I was going to say, 
the Chair was going to make 4 confession that 
it was lost somewnere along this discussion. 

PROF, *OX: I think we were on item 2. 
At this rate we snail be here until next Friday. 

PROF, CREIGHTON: Do let Bill Lederman 
go ahead. 

THE CHAIRMAN: I would like to get on 
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us a@ll as well as before the country. 

Would you liketo speak briefly to this, 
Bill, in the light of your paper? 

DEAN LEDERMAN: } start with an apology 
for not getting the paper done sooner, but I did 
get it done by June 15th, which was the date = 
promised, outside date. 

There is nothing much that is new in 
it. It is focussed on the proposal which Mr. 
Pearson has made for his conference on July 5th, 
at which, as I understand it, he is proposing 
that the Canadian 8111 of Rights which is assoc- 
Jated with Mr. Diefenbaker’s name (as he sponsored 
it) which is at present an ordinary federal statute, 
should be re-enacied by each of the provinces s0 
that it wiil sacae the provincial spheres of law. 

PROF, CREIGHTON: Whose proposal? 

DEAN LED: RMAN: Mr. Pearson's. I was 
asked last time % do a short paper or comment 
on this proposa.. Well, I have done that as 
best I can here ix about thirteen pages, which, 
I suppose, is brivf for 6 professor. 

MR. MAGONES Admirably so. 

PROF. CRSIGHTON: It is simple: that's 
a good point. 

MR. PERRY: Are there one or two 
pages where you Sim 4t up, Bill? 


DEAN LEDSRMANs: Well, it is on page 13, 
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"Vy - Conclusions", 

"My personal opinion is that it might be 
“a good thing to repeat in ordinary provincial 
"statutes the provisions of the Canadian Bill 
“of Rights. Provided we stay at the level 
"of ordinary statutes in both the federal and 
“provincial spheres of law, I can see no harm 
"in, this. Indeed, some real good might come 
"of it. 

"Nevertneless, I would repeat two 
points made earlier. 

"(1) No Bill of Rights is a panacea 

“for all the ills of a modern plurale 

“istic western society. Large and 

Notameinoligied expectations are 

"dangerous. 

"(2) Specifically, the Canadian Bilt 

“of Rights, by its terms, does not 

"touch upon the principal issues and 

"problens concerning our federal con- 

"stitution in Canada to-day." 
I have incluced the text of the Bill of Rights 
as an appendix there so that you can see what 
it does cover. 

To go back to the start of this 
Little memorandus, I draw attention first to 
what I have saic in the essay published in the 


second volume of our papers, the main points 
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made there. 

Then I point out that Section 1 of the 
Canadian Bill of Rights is mainly personal and 
political freedoms. Section 2 is concerned 
mainiy with natural justice and procedure before 
crimingl and civil courts and deciding tribunals. 

Section 3 is a provision requiring 
internal review in the federal government of 
all proposed stasutes and regulations for con-= 
sistency with Sections 1 and 2. 

Then I ciscuss Canadian Bill of Rights 
as provincial law, and I thought it would be 
worthwhile to point out in relation to this sort 
of thing what the Ontario Legislature and the 
Ontario Government is already doing and has cone. 

In the Ontario “Yuman Rights Code, 
1961-62, as amended in later years including 
1967, there is quite a sophisticated operation. 

t is run by a Human Rights Commission which 
has been doing 2 pore Her job. It rar een. 
cerned with access to places to which the 
public is cusvomuarily admitted, with the rental 
of places of sSusiness or self-contained apart- 
ments and with opportunities for employment. 

So here you have an important operation 
in the field of “uman rights which is already 
being carried or in the provincial sphere 


in addition to anything which the Bill of 
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Rights would provide. 

I suppose you would add something to 
this passibly if you declared these rights of 
freedon of religion, speevh, assembly, associa- 
jon avd the press as provincial laws as well 
as federal law, out I think it ought to be 
appreciated that the Province is already doing 
very importan> things in this field, particuiarly 
in the realm of property and civil rights where 
it has special responsibllities. 

In that connection also, I draw 
attention to the new legal aid system, because 
Section 1(b) of the Canadian Bill of Rights 
speaks of the right of the individual to equality 
before the law and protection of the law 
without discrimination by reason of these various 
things. The Ontario Legal Aid scheme, with 
its guarantee of full-fledged legal representa- 
tion to everyone who needs it, and counselling 
and advice to everyone who needs it, whether 
or not they can afford it (the gap in ability 
to pay being paid by public funds), this is 
really, as I say, one of the most important 
initiatives taken in a hundred years to deal 
with civil rights in this country. If we 
did declare equality before the law in Ontario 
as a fundamental right and freedom under the 


terms of the Caradian Bill of Rights, we find 
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we have already been leading the country, includ- 
ing the federal government, in one of these 
respect)3. 

There is another point I make here too. 
We are in the midst of the Royal Commission 
investigation in Ontario on human rights and 
fundamental freedoms. The Hon. Mr.J.C. MoRuer 
has been carrying on his investigation for 
almost three years, and his report will be out 
in the next few weeks or months. I simply say 
well 
it/might be premature to take the action the 
Prime Minister is suggesting, that is, Prime 
Minister Pearuon, before the McRuer report is in. 
I think the MeRuer report 1s concentrating 
mainly on the area that is covered in Section 2 
of the Bill of Rights - the area of natural 
justice and procedure before provincial deciding 
tribunals, boards, courts and SO OMe On the 
other hand, tnere is nothing in Section 2 of 
the Canadian Bil! of Rights to which one could 
take objection i* it were to be made part of 
provincial law; indeed, quite the contrary. 
I should think i¢ politically rather dangerous 
to oppose {mpiementing the Canadian Bill of 
Rights, because it is like sort of being in 
favour of sin an. against virtue. 

On the other hand, what I em concerned 


to do in this menorandun is to point out 


~bulont socnateed . 


hea . a rte 7 
wanes ah ns | orang nm ik gga 
+00 eter oxen T satoq tedtons et exedD 
| Motaatawod Layo edd to sable odd ml exa BW 
bse side!t aemud no obietnd at notsegtteevat 
TousOM .O.U.4M nol SAT .amobeext Ladqomebast 
‘oY Notsaattabvnt ata ne gatertad "eed dad 
uo ed Iftw sroqex eth bas .eteey setid Saomta 
wea vignie I .arttmom to siloow wet dxen ont ct 
eit KOMou od ome¥ od orutemerg od asa 
omtTt ,et daddy .gatteougue ai redetntM emixd 
oil al Stoqer tesfieM ety sxoted eMolreet tTesetalM 


cea on 


 gaivexrtneonos ef roger re“G0OM ext AntAt I 
S aoltee’ ai berevoo at tant sets ext no yintem 
feittan to sete ent ~ s9hgif to [fta edd to 
aatStooh fetoniverg etoted Stubeoorg baa soltseut 
eft nO 640 08 bia etuyoo ,obubod ,sfenud ict 
to S moftoe® nt gnintgon et etesd bred tedto 
bivos emo dotiw ot agigif to [ffs aeibensD odd 
to oteq ebamw sd ot stew ¢f tI soltostdc sist 
*CtstInoo sat esttup ,beebat twal fafontvorg 
svotegnsds tettet eltedsyt fog St xMtAs blwone I 
to Iftd netbanad eft antinemelqmt seoade ot 
mi giisd to troa eaxtf aft Si sepesed e2tdnlh 
-oudciv tentess baa ate to tuovst 

benreoneo me I Yaw .dnad teXdo edt nO 


to ditog of sf mubnatonem etht mt ob of 


at 


110 


how much Ontario is already doing in this area. 

Secondly, one must not have large 
expectations about what repeating the Canadian 
Bill of Rights as provincial statutes will 
accompiish. I do not think it will accomplish 
a great deal, although it is quite possibly 
worth doing. 

One reason why I do not think it will 
accomplish a grea’ deal is the point I davatoc 
starting on page 7. The Canadian Bill of 
Rights ométs 4 great deal, Bor it does not 
purport to deal with a number of things. One 
should emphasize education as one of the omissions. 

Certain. y so far as French Canadians 
are concerned, there is no more important area 
where group righis are being claimed than in 
education. Thic is at present in the provincial 
sphere of law anc. is not touched by Prime 
Minister Pearson's proposal. Wren one adds 
to this that economic, cultural, welfare and 
language rights ure not touched either, it 
will be seen tha: Mr. Pearson's proposal does 
not really invoivye the major constitutional 
issues in Canadée to-day. Tie omission of 
these things fro; a document like the Canadian 
Bill of Rights was to be expected, or at 
least the omissian was the better part of 
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in the fields of economics, welfare or education 
on the whole should be or can be dealt with 
py the "Bill of Rights" technique. 
I should mention here somewhere that 
even on political rights the Canadian Bill 
of Rights leaves out the right to vote, one of 
the most importdémt of all. 

Tnen I deal with the interpretative 
alternatives of construction in the Bill of 
Rights. The question has been before the Courts. 
Is it overriding so that it in effect amends 
provisions in the federal statutory law that 
are inconsistent with it, or is it merely 
declaratory of tne statepf the pre-existing 
law, and merely providing rules of construction 
of federal statutas which take hold only phe 
the other federal statutes are in unclear 
words, not if they are in clear words? 

An exam. le that has been before the 
Courts is the Lord's Day Act of 1906, which 
forbids the carrying on of one’s ordinary 
business or calling on a Sunday, and the 
Canadian Bill of Rights guarantees freedom 
of religion. Ween you require Sunday closing, 
are you not requ.ring ar act of religious 
observance pecul‘.ar to Christians? 

Now, the wording of the Lord's Day 
Act is perfectly clear: you are forbidden to 


carry on your ordinary ocusiness or calling on 
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on Sunday. So that there is no ambiguity to 
be resolved. So the question comes up 
squarely: did the provision in the 1960 Bill 
of Rights override the 19C6 Lord's Day Act? 
The Supreme Court of Canada said it did not. 

I deseribe the mein positions taken 
there, and then on page 10 I argue about the 
extreme difficulty in issues like this, and 
point out thas there may be virtue in the 
majority postion in the Supreme Court. Mr. 
Justice Cartwright dissented and was willing 
to override tie Lord's Day Act, but the other 
four judges in the case were not willing; and 
while their position was not as logically 
elegant, I think it may well be the better 
position. 

I merely put these paragraphs in to 
illustrate how complex these issues really are. 
Tat is an illustration that is part of my 
plea against over-eimplification in matters of 
this kind. 

The “inal section deals with the 
problems of special entrenchment of the Canadian 
Bill of Rights in tne constitution. The 
position I take there is that, on the one hand, 
you have the situation in England where you 
do not have a series of assertions of civil 


rights and freedoms gathered together in a 
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Single statute, and the protection of civil 
rights is a matter of ordinary statutes and 
Simple parliamentary majorities; in the United 
States, on the other hand, you have this gather- 
ing together in the American Bill of Rights 

of superior constitutional law, and this passes 
the matter of protection of these rights to the 
Courts. You have something of a contrast 
between the parliamentary supremacy in England 
and the judicial supremacy in the United States. 

In Canada I am suggesting that where 
you gather a series of provisions of this kind 
into one statute, pass it as an ordinary statute, 
you are in some kind of middle position between 
the British and Anerican situation. 

To cut & long story short, I end up 
that this is as fur as I would be prepared to 
zo; that leaving it as en ordinary statute 
means that the Lerislature can get at it 
by ordinary major:.ties if change is needed. 

In thet way thougn a legislature is less 
Likely to meddle with this type of statute 
than it is with ovhers. So that there 
is more security shen as an ordinary statute 
to this type of svatute than there is to 
some others. Oz the other hand, you have 


not gone all che way to the American position 
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where either you have to carry the Courts with 
you, or you have to get a constitutional emend- 
ment through by very difficult procedure, 
and an extraordinary amending procedure. 

MR. MAGONE: Either adding or sub- 


tracting. 


DEAN LEDERMAN: Yes, exactly 
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DEAN LEDERMAN: Yes, exactly. So lI 
end up with these conclusions on page 13, which 
amount to saying that I think the Canadian Bill 
of Rights re-enacted as an ordinary statute in 
the respective provinces, would not do any harm, 
it might: do some good, but in any event it is not 
very important in the face of the problems we 
are facing at the moment. 

I do not say that the rights and freedoms 
and so on recited in the Bill of Rights are not 
important in taemeelves. All I am saying is 
they do not involve using this technique of 
reciting them in an ordinary statute at the 
federal level or the provincial level, does not 
involve facing up to the problems facing the 
country at the present time. 

THE CHAIRMAN: Where did the Sunday bowl- 
ing case take place, do you recall? 

MR. MAGONE: Came from Hamilton. 

DEAN LEDSRMAN: Yes, Hamiiton. 

{THE CHAIRMAN: In Ontario. 

DEAN LEDERMAN: It arose in Ontario. 

PROF. CREIGHTON: Might I ask Bill 
whether the Supreme Cour% in fact behaved in the 
Sunday bowling case very much in the same way 


as it would hav goehaved 1f the Canadian Bill of 


Rights had been an entrenched part of the cori- 


stitution? 


anoboort one adigis elt tad? yas von ob I 
ton ote etrigti to [Ltd ent at bevtoet mo ca baa 
at gatyee ae I ISA .eovfosment at snatrogat 
to eupindoes aids satay eviovmt ton ob yond 


edt Ja etutede vrentht1o aa at medd antstoex 
tom a@eob ,level Islontvorq ent te Ievel [etebet 
odd amtost amefdorg edd o¢ qu satoat eviowrt 
somid Snevsetq wis ta yItnvoe 

-fwod yabus® eit bib eteaW :WAMAIAHD @RT 
'ilsoet voy ob ,eost¢ etet sean gat 

Notiinsk mort eme> ssHODAM .AM 

tot itmel 20Y :VAMBEGR Ag 

-oftatnO mi +tAMEIARD SED 

,ofvaga0O al eeots SI s:MAMEROCRI wana 

LLiS wea I sAgim sMOTHDIGHS .TOkF 
en? at Seveded ost ai ¢rvod emezque ent tenvedw 
(a¥ Sise ont of dovm yiev ez20 yaliwod ysebave 
Yo Lf:& sa@ibarsS sad If bevaredpverd bivow +f as 


“noo ens to Iraq bertonerdne fe need bar atigtf 


Snolsus ive 


116 


DEAN LEDERMAN: I certainly think the 
answer to that is "Yes". 

PROF. CREIGHTON: It seems to me to 
benave oxactly the same way. 

DEAN LEDERMAN: The Supreme Court of 
the United States, confronted with a specially 
entrenched Bili of Rights, has on the whole done 
exactly what the majority in the Supreme Court 
did. They have had a nunber of state laws before 
this. Sunday otservance laws were challenged 
on the ground they were establishment of religion 
or just the same issue. 

PROF, CREIGHTON: My point was rather 
different. The Supreme Court did not say in 
effect: "This is simply a declaration of 
intention. We don't take this very seriously" 
and so one They behaved as if it was entrenched, 
as if it was a serious -<-<-<-=- 

DEAN LEDERMAN: They were confronted 
with two statuves that had to be read together, 
so they did proceed to read them together. 

Wht the majority did was to limit the meaning 
of “religious freedom". They said that a 
negative thing lixe telling a non-Christian to 
close his business on Sunday was not compelling 
him to any positive form of religiouspbservance. 

PROF. CREIGHTON: You haven't got 


my point. You implied making this an ordinary 


“katong « stb bnizosiane sande bd a ae 

Fiwod emerque ent wl yIivobam edt senw yitosxe 
exoted awei otste to tedmua s bed overt yedT bib | 
solgties to tuomiatidates exew yous bawotg sat m0 


_ oveal etme eit sevt to 
sedtex sew Siutog (M <MOTHDIGRD WORT | 
at Yee ton bb drvod emetqué en! © stmensttth | 
fo nottetafosh « yfqwht at eta?" ttoette | 
| “*yfevoltea yrev eid? éaet o*a0b eW enoltaesat 
,Ssdocetine ssw J! Il es bevered yorT  .nm0 oe base | 


oneme @fotlea a aaw Jt ti aa 


hesaorines etew YeNT  «tHAMH AGH VAR 


‘zedtegot bast ed of bar dads wetutate ows Atiw 


stedtegod medt haext of beeootg 525 yond? oe 

acinsem ent Simit oF exw BLD eiitotea eat adwW 

@ tadd biae yeaT »"*sobeet! avotgif{es" to 

of gaivetridenon a goif{iles exalt gntdt eviseson 

ariififeqmos tom esaw yebav® ao usentend ald seolo 

-Sonavresdoavolzifex to mot evtstneg yas of mist 
tog s*neven voY iMOTHOTERO . 40RG 

vrenthre ma aldt antten betiqut wol | .atog 1 


117 


statute was not a very significant step; and 

yet at the same time you implied that if it 

had been made an entrenched part of the con- 
stitution they would have acted in very much the 
same waye Surely an ordinary statute 1s signif- 
icant then. 

PROF, McWHINNEY: There is an alternative 
hypothesis, that they are not terribly oriented 
towards civil rights. 

DEAN LEERMAN: Given that the ordinary 
statutes are thee in those terms, then what I 
say is the Courts have the opportunity to behave 
as if it were specially entrenched, that is true, 
and they could rise to this and do it if they 
wished. I think though this is tre: they 
would be more likely to give a strong interpreta- 
tion to the assertion of fundamental rights if 
it were specially entrenched; they would be 
more likely, I think, to go for the overriding 
interpretation. Yet the United States Courts, 
which had the opportunity, did not do it. 

There seems to oe presure from the social situa- 
tion, that is tne same in both countries. 

PROF, CREIGHTON: Irrespective of 
whether this is entrenched or not, it produces 
the same result. 

PROF. “McWHINNEY: Andy Brewin takes 


your position - and, by the way, he takes it as 
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my position - in the article in the Canadian 

Bar Review, but a Saskatchewan Bar Review centen- 
nial issue takes quite the opposite position, 
that the reason nothing has been made of the 
Dievenbaker bill is that it is not entrenched. 

I thinkthe N.D.P. is now supporting the entrench- 
ment. 

DEAN LEDERMAN: I would not agree with 
that, as I have said. 

PROF, McwHINNEY: I wrote back to Andy 
and I said I would not agree either, and the 
reason we steven rights jurisprudence at the 
moment was the Court was not terribly civil 
rights oriented. It just happens to be a rather 
(small "o") conservative Court. 

DEAN LEDERMAN: I would not want to see 
any special entrenchment without a lot of more 
careful thougnt given to what it means and 
what it ought to be in the list of things thet 
were being specially entrenched. 

PROF. McWHINNEYs Is that what you 
mean by the statement: "Provided we stay at the 


“level of ordinary statutes in both the federal and 


"“orovincial spheres of law, I can see no harm in this” 


Tie inference is you see harm in entrenchment. 
DEAN LEI‘2RMAN: I would see harm in 


entrenchment at this time, perhaps at any time. 
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I am not sure I advocate it at any time. 

PROF. McWHINNEY: Because of the political 
problems of entrenchment? 

DEAN LEDERMAN: Because this is a chang- 
ing world. You know how reactionary the United 
States Supreme Court was at times with the 
specially entrenched Biil of Rights. It struck 
down maximum hours laws, it struck down early 
workmen's compensation laws - ali in the name of 
freedom under the Bill of Rights. 

MR. MAGONE: Is someone suggesting 
there is a difference in interpretation of 
entrenched statutes over ordinary statutes?’ 

PROF, McWHINNEYs: Andy Brewin's point 
4s there is a very definite difference of the 
psychology of the judicial process, 

MR. MAGONE: How would he know? 

PROF, FOX: Isn't the argument it is 
in the B.N.A. Act, and therefore it is more 
difficult to amend? 

MR. MAGONESs I am talking about inter- 
pretation. 

PROF. MCWHINNEYs I wasn't stating 
Andy as ending tne matter, but he represents 
the view of a wide section of the Canadian Bar, 
that the failure of the Diefenbaker Bill was 
that it was not sntrenched, and psychologically 
judges treat as an ordinary statute and ignore 


it. 
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I think the argument is it is either 
fundamental law or it isn't; if it isn’t funda- 
mental law, judges will ignore it, particularly 
if they are fairly conservative judges. 

DEAN LEDERMAN: Theoretically it should 
not make any difference to the reading of the 
text, whether the text is specially entrenched 
or not. 

PROF, McWHINNEY: Right. 

DEAN LEDZRMAN: And the evidenne, as I 
say, on the Sundey observance business as petween 
the Canadian Supreme Court and the United States. 
Supreme Court, it hasn't made any. 

PROF, McWHINNEYs: This is true on the 
lower court lsvei. When I was doing that 
article, I read thesecases over, or these reasons, 
up to the Supreme Court level, and you do have 
a whole series o* statements, particularly in 
B.C. concerning indians: "We are the judges", 
you say, “magistrates, district court judges, 
Supreme Court jucges, provincial judges. This 
Bill of Rights is only a statute and does not 
bind us". But it is true the Canadian Supreme 
Court has never said that. 

MR. MAGONESs So is the Criminal Code 
an ordinary svatute. 

MR. PERRY: Whether this statute nad 


been entrenched or not, its title was The Weekly 
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Day of Hest Act, and there:ts no mention of 
religion in the preamble. Would this have 
gotten it out of conflict with the Bill of Rights? 
What did they have in it for conflict with the 
Bill of Rights Act? 

DEAN LEDERMAN: It would be just 
Weekly lay of Rest Act, I suppose, without any 
injection of religious connotation. 

MR. PERRY: Hasn't this been a system 
of doing anything you want to get around the 
Bill of Rights? 

PROF. McwHINNEYs: There is such a thing 
as colourable iegislation. Mere ingenuity in 
writing a big titie to a bill does not prevent 
the Court saying “In substance it is designed 
to do something other then it purported. It 
is not a day-of-rest measure; it isa religious 
measure", The Court could do that too. 

MR. PERRY: ‘They could say it was a 
phony preamble. 

PROF, McWHINNEY: It is colourable 
legistation. 

PROF, Ch#IGHTON: If it did that, 
weekly rest insteei of religion. 

PROF. McWHINNEY: That 4s why we encour- 
age judges to be factual and to decide abstract 
principle in relution to the particular facts. 


MR. STEVENSON: Dean Lederman, you have 
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taken in your paper only the proposition that 
Mr. Pearson is suggesting that the existing 
1960 Bill of Rights be enacted by the provinces. 

What about the situation, where would 
your stand be about whether or not it would be 
preferable to amend it first? You point to 
a number of moves there. 

DEAN LEDERMAN: Then we have got to 
discuss what emendments, and I cannot say what 
I would do until the new statute is drafted. 

MR. STEVENSON? Do you think it would 
be better to improve it before the provinces 
take it over or not? 

DEAN LEDERMAN: No, I don’t. At the 
moment I think it is largely irrelevant to our 
confederation problems, and if the price of 
peace is to quietly enact it in the provinces 
this will do neitner much good nor much harn, 
but it just is largely irrelevant to things 
we are trying to grapple with. 

MR. MAGONES: This is a statute like 
the Liquor Control Acts no one will want to 
touch it after it is enacted. 

MR. PERRY: Sounds an awful lot as 
if Diefenbaker wrote it himself. 

PROF. FOX: Could I ask how many 
other provinces nave comparable bills that 
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Bilis of Rights? You quote the Ontario case, 
but I am wondering about other provinces that 
already have on the books something that 
purports to be. 

MR. MAGONE: Has Saskatchewan got one? 

PROF. FOX: Saskatchewan was one I had 
in mind, 

DEAN LEDERMAN: Fair accommodation and 
fair employment statutes are pretty widespread 
now, both in the United States and Canada. 

PROF. McWHINHEY: Quebec has a number. 

MR. MAGONE: It would probably be ultra 
vires once you pags this Bill of Rights in Ontario. 

DEAN LEDERMAN: The ground cover to 
this is rather different. 

MR. MAGONS: I don't know. It says 
4n Section 2 of tne Bill of Rights "... unless 
it is expresslyideclared by an Act of the Parlia- 
ment of Canada”. That can be by an Act of 
the Legislature o: Ontario:- 

w.- that it shall operate notwith- 

"standing the Canadian Bill of Rights, 

"be so construed and applied as not 

“to abrogate, abridge or infringe 

"or to authorize the abrogation, 

“abridgement or infringement of any 

"of the rights ...." 


set out in Section l. 
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Section 1 is the right of an individual 
to the liberty and enjoyment of his property. 

DEAN LEDERMAN: That is 1(a). 

MR.MAGONES: Well, he can enjoy his 
property under the Ontaric statute. 

DEAN LEDERMAN: One of the opening 
sections of the Bill too, which I didn’t quote 
there, says that Part I applies only to laws 
within the legisiative power of the federal 
Parliament of Canada. 

MR. MAGONE: I say, if this were 
enacted as a iaw in Ontario. 

PROF. McWHINNEY: You will find this 
issue debated at length in a special issue of 
the Cenadian Bar Review of 1960, and one could 
add to the authority of Andy Brewin the present 
Mr. Justice Laskin. Ke took the pestiion very 
categorically tnat unless it were entrenched it 
would be useless. I must say that in terms 
of the lower juc:.ciary this proved to be the 
case, in spite os the provisions in Section 2. 

B.C, are the worst offenders. You 
get them as low as magistrates and higher up, 
when somebody quoted them Section 2 of the 
Diefenbaker 3112. and the later statutes, they 
simply say tnat the later statutes override 
the earlier; wis is simply common law and 
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a whole series of decisions in which this was 
ignored, 

The academic legal profession bears 
a heavy responsibility for this failure, 
because I think the case you have just quoted 
should have been more strongly defended in 
1960. I think you and I were the only two 
to make the point at the time. 

DEAN LEDERMAN: The point that Dr. 
Creighton raised, which I answered, I think if 
you specially entrench it you do not change 
the text. 

PROF. McWHINNEY: You only change the 
psychology. 

DEAN LED2ZRMAN: And it should not make 
any difference. Whether it would or not we 
would never know, unless and until it were 
specially entrencned, and then we watch what 
they did. You {ust don't know what it would 
do. 

The academic professors, academic 
writers (pertiaps not for me to discredit them: 
I am one of them) who predicted that it would 
be more effective if it were specially entrenched, 
in other words it would get the forthright 
interpretation, they just cannot prove it and 
4t is pure speculation and the evidence from 


the United States is to the contrary. 
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MR. MAGONE: I think the only question 
is, should the Bill of Rights be adopted by all 
governments in Canada. We were for a while, 
while you were out, on a discussion whether it 
snould be entrenched or not, which is another 
point ejtirely. 

PROF. McWHINNEY: Surely that is not 
separate. The issue is raised, and how is it 
adopted? 

MR. MAGON#:s But are you going to ask 
the Imperial Parliament for amendment, is that 
the idea? 

PROF. McWHINNEY: Mr. Pearson has not 
mentioned, committed himself whether it is 
entrenched or otnerwise.’ 

MR. MAGONES The Parliament of Canada 
has spoken. 

PROF. McWHINNEY: In 1960. 

MR. MAGONEs Well, yes, in 1960. 

DEAN LEDERMAN: I think the expression 
in Hansard was simply to the effect that Mr. 
Pearson - that the provinces repeat the federal 
procedure and eacr have an ordinary provincial 
statute. He waz not proposing special entrench- 
ment. 

PROF. McwHINNEYs I don't think the 
Justice Department regards themselves as so 
Limited. This is one of the studies of the 
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Rights, what form and what procedure and so on. 
This is onebf the four studies listed as going 
to be made by the Goldenberg Commission. 

If 1t were just a repetition of the 
Diefenbuker Bill, there is hardly any problem 
other than political. 

DEAN LEDERMAN: The request I was work= 
on in preparing this note, was simply to 
comment on Mr. Pearson's proposal... Of course 
in discussing nisproposal, this issue of the 
special entrenshment will come up, but he has 
not proposed it up to this point. 

THE CHAIRMAN: What did you say the four 
studies of the Goidenberg Commission were? 

PROF. McwHINNEY: Mr. Trudeau made 
a public announcement last week. One was the 
Bill of Rights; another was international 
affairs, the foreign affairs power as exercised 
by provinces or:purported to be exercised. 

The third was off-shore oil. The fourth was 
(again a very current problem), I think it was 
the reform of “the Supreme Court, structure and 
jurisdiction o* tne Supreme Court. So these 
are the four. Two of them, I gather, have 
already been studied in part on an informal, 


contractual basis by individuals for the 


federal government, that is to say, off-shore 
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oil and foreign affairs power, but the two 
remaining ones are the Bill of Rights and the 
Supreme Court. 

PROF. MEISEL: Perhaps you could sell 
them our own report. 

PROF, McWHINNEY: As I said earlier 
this marning, I got the impression they might 
buy it. 

DEAN LEDERMAN: Within these four 
walls, isn’t what Mr. Pearson is doing here 
mainly up-staging Mr. Diefenbaker? Is there 
much more to it tnan that? I don’t know. 

PROF. FOX: I think he is up-staging 
Mr. Robarts. 

PROF. MGWHINKEY: Is this a red herring 
to get them off discussing human rights? 

DEAN LEDERMAN: You try to look at it 
on its merits, and I think you come up with 
the conclusion (i think you do) that I came up 
with, that it doesn’t matter very much on its 
merits, but taere is a political significance 
to it which I wacn't attempting to assess but 
which I think i van see. 

PROF. MeWHINNEY: It is politically 
popular in a simplistic sense. It looks 
like legal activ:.sm, but doesn*t touch any 
of the fundamental problems of federalism 


to-day; and then you get into the issue of 
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what t ne Court does with it; it brings in the 
reform of the Court, and presumably the 
bicultural issue has different meaning in terms 
of the provinces, but this new definition you 
make of the Pearson proposals is excluded. 

DEAN LEDERMAN: I presume Mr. Robarts 
goes to this conference and he has to play the 
game, no matter what he thinks about motivation, 
and he has to talk abdéut things on its merits 
even though he may not think it is put on its 
merits very seriously. 

PROF, MEISEL: One point I think we 
should draw to his attention (and one does not 
want to score points in this) but it seems 
to me natural to mention about Mr. Justice 
McRuer's inquiries being relevant; that if it 
is inappropriate for Ontario to talk about 
confederation be<‘‘ore the federal government 
has completed all its studies, is it approprise 
for the federal wovernment to talk civil 
rights to the provinces or Bill of Rights when 
the government of Ontario has an inquiry going 
on too? 

PROF. FOX: The alternative would 
be for Mr. Robarts to speak first as the Prime 
Minister of the senior province and read Bill's 
paper slowly, and that would take about an 


hour and a@ quarver. 
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DEAN LEDERMAN: The total space read 
slowly would not last that long. 

MR. GATHERCOLE: There is nothing, Mr. 
Chairman,in this, or I don’t believe Dean 
Lederman makes reference to its that one of 
the cherished rights that certainly President 
Kennedy made so much of was the right to employ- 
ment and the right to choose, I don't know 
whether this has sny bearing. I can see all 
the terms, one of which you mention in here 
and there are others, but that would seem to 
me to be one of the most treasured possessions 
of the individual freedom, that is, to choose 
an occupation, 

PROF, MEISEL: Except who can guarantee 
that? 

MR. PERRYs What bothers me about 
Bill's approach, I don’t think there is any 
greater enemy to good law than bad and incorrect 
law that is alreedy on the statutes, and people 
will for ever be saying "We have a Bill of 
Rights. We don’t need anything better than 
we have", I think Bill has demonstrated this 
is not a good statute in itself. 

DEAN LEDERMAN: I didn't mean exactly 
to convey that. It is a respectable statute. 

MR. PERRY: I must say I can see 


it, even as a non-lawyers I can see it does 
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not do things I would like to see in it. 

DEAN LEDERMAN: As far as it goes 
it is respectable, and I have defended it in 
the earjier article to which I refer, as some- 
thing worth doing even at the federal level 
as ordinary statutes, out in the context of 
confederation protliems to-day this is the 
respect in which i say it does not mean very much. 

MR. PSRRY: I am just wondering 
whether you are safe in saging no harm will 
be done; that if this does become embedded in 
the system perhaps it will be all that we will 
ever have. 

DEAN LEDERMAN: I think it might do 
harm if it were % raise false expectations 
that something big was accomplished, because 
nothing really big will have been accomplished 
if this happens. 

PROF. BRADY: The discussion is 
obviously intended to serve a political end, 
and I don*t think the legal arms thought very 
much of it. 

THE CHAIRMAN: I think Dean Lederman’s 
paper is very succinct and very useful; and 
I think the point is in Kingston we should 
well pvt the question to the federal people 
what they say is the function of this and the 


value of it and tne future of it. 
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I think, incidentally, the Premier 
won't be coming to-day. As I mentioned, he 
has Bedn Lederman’s paper. I think the agenda 
for July 5th having been shortened to an hour 
and a quarter has reduced some of the sense of 
urgency about it. 

I worider if you would like to go on 
to the next point which is presently lively 
and interesting:- 

"Should the provinces have an independent 

"role to play in international relations?® 

PROF, FOX: Am I correct on this to 
assume from reading despatches in the press 
that related what Mr. Robarts had said in reply 
to questions in the Legislature, that Mr.Robarts 
now tends to out less emphasis on the signif- 
4cance of Ontario's contractual obligations 
with other jurisdictions than he has on some 
occasions in the past in discussing this? 

This 1s my inverpretation. 

THE CHAIRMAN: Was there something in 
the press to-day? 

MR. STEVENSON: The answer was given 
yesterday. 

THE CHAIRMAN: The answer was given 
yesterday in the House. 

MR. MACONE: I didn't get that fron it. 


PROF. McWHINNEY: What did he say in 
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the answer? 

THE CHAIRMAN: ‘The answer was rather 
lengthy, I must say. 

DEAN LEDERMAN: ‘This is the questien 
Mr. Nixon was asking? 

THE CHAIRMAN: Yes. 

MR. STEVENSON: Essentially the answer 
was, first, a reference to the two papers in 
the Advisory Committee with the cases, and then 
spec¥ically to the appendix of Delisle's report 
which referred to exactly what Mr, Nixon was 
asking; the actual relationships being carried 
out by individual government departments and 
in foreign countries; then, a few paragraphs 
later on, taking in in essence the general 
type of .relationships which were carried out 
by Ontario Government departments and agencies. 

It 1s all material that has actually 
been seen by this Committee already. 

THE CHALRMAN: Our secretariat did 
a good deal of work in preparing material 
here, and I know that Mr. Robarts gave a good 
deal of attention to the answer himself. 

Ray, you were involved in this, the 
answer on the foreign ----<-- 

MR. FARRELL: Pretty well the form 
we sent. 


PROF. McWHINNEYs: Is there a short 
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answer given there than you can read 
us, or is it a long summary? 

PROF. FOX: Could I raise this para- 
graph, Mr. Chairman, in answer to Professer 
MceWhinzey. This is the one I have been 
stressing. He said:- 

"In the case where formal arrangement 

“was necessary, enabling legislation 

“was passed by the federal government". 

PROF. McWHINNEY: That is only true 
in one case at least, and that does not affect 
Ontario. 

MR.MAGONE: Was there not reference 
later on to building bridges, international 
bridges? 

PROF. FOX: The way it is put here 
you couldn't tell. 

THE CHALRMAN: I think it is the 
press report thay is at fault. 

DEAN LEDERMAN: Press reporter learing 
things out, but the general conclusion, as 1 
recall it, that emerged from those studies we 
had done a year ago, and we had them done 
precisely because we thought sooner or later 
someone would be asking this question. 

The general conclusion that emergec 
wes that the Ontario Government and its 


agencies had been pretty careful about getting 
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the federal authority if it were clearly doing 
something like building international bridges; 
but there was, of course, what was called 


"mirror reciprocity" - "We will recognize yousa abd 


ariving lisences if you will recognize I ., 
this kind of thing going on; but, as Ted setae 
that doesn't rise to tne ievel of generating | 
international law consequences, 

MR.MAGONE: The "honeymoon bridge® TEIN 
stili stands across the Niagara River, that as | 
Mitch Hepburn built without authority from the ; 
federal government, and there isn't any nasi 

THE CHAIRMAN: Even though the honey: 
moon is iong over. | 

MR. MAGONE: They are still colleoting 
tolls. 

This question about the provinces® 
part in internaviorial relations was one of the 
things that was skated around very carefully 
in all the conferences that I attended, and 
that Professor 3Bracy atterded; and I don’t know 
{t was ever really mentioned, but the fact is 
that tne federal goverrment will certainly 
have to have power to enter into international 
treaties. However, I would think that in 
relation to those subjects that come within 
provincial jurisdiction, that they should 


communicate with the provinces before entering 
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; into treaties that involve provincial legisla- 
tive subjects, 

PROF. .FOX: The question is put a 
little differently here; it is the other way: 
“Should the provinces have an independent role 
in matters within their jurisdiction?" 

MR.MAGONE: I think we have answered 
that already certainly in one of the reports 
of the Committee, that it is the federal govern- 
ment that is the only international entity of 
Canada. 

DEAN LEDERMAN: It is Bora Laskin 
that takes that position quite strongly, isn’t it? 

MR. MAGONES? I think we all agree 
with it. 

THE CHAIRMAN: Your paper did not quite 
come down on that. 

PROF. McWHINNEYs No, I made a distinc- 
tion between state and international sovereign 
status, and it is clear the federal government 
is the only body concerned with what I prefer 
to call inte:r-national or trans-national 
arrangements. 

I have no doubt the very large sphere 
of operation of the provinces on a trans- 
national basis really raise no international 
law issues a ail. 


For exemple, one arrangement that in 
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a technical sense would raise international 
relations in the classical sense but in practice 
might not, would be, for example, commercial 
dealings between Ontario Hydro and a government- 
owned company, ror example, in Eastern Europe, 

i would normally think, if we had diplomatic 
relations with the country, the matter involving 
foreign affairs power, but an ordinary commercial 
arrangement that happens to be of governmental. 
quality only because the country you are dealing 
with happens to nationalise all property. 

So my position was that the distinction 
was really in terms of international law status, 
and in consequence the federal government had 
the sole compevence in matters involving inter- 
national law status and consequences; but oute 
side of this the provinces have a considerable 
area where they could operate; and the evidence 
was, of course, that they had done just that on 
& perrectly sensible and reasonable basis in 
the past - as evidenced by Mr. Delisle'’s massive 
detailed studies, 

DEAN LEDERMAN: There is a fair amount 
of parallel legislation. 

PROF. McwWHINNEY: Yes, fair amount 
of commercial contracts. 


DEAN LEDERMAN: As if between private 
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individuals or corporations in different 
countries. 

PROF. McWHINNEY: Yes. 

DEAN LEDERMAN: Even if a Crown corp- 
oration is in the picture on one side, this, 
this doesn't make it a treaty. 

MR. MAGONE? I felt we dealt with this 
whole subject, and I must say I read this as 
meaning only matters that had to end in a 
treaty between two sovereign states. I thought 
we had disposed of the other point. 

DEAN LEDERMAN: This is full-fledged 
international law that generates international 
law consequences; the ceal has no ---- 

PROF. McWHINNEY:? Very fewthings 
require treaties; that is one of the fascin- 
ating things that you can get along verywell 
without the treaty. 

I think the emphasis is put on the 
international lew consequences. The province 
cannot go into relations that are juridically 


binding in international law on its. own 


authority. 

MR. STEVENSON: At this meeting I 
attended a week or so ago, where there were 
some Yugo-slavians and Americans as well as 
Canadians discussing some problems of federal- 


ism, this question of international relations 
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of federal ee came up, and a paper given 
by the Yugoslav people first just said very 
flatly: “There is only one international 
personality to our federal state. Otherwise 
now could you possibly coniuct treaties and ali 
the rest of it?® 

PROF. McWHINNEY: Which constitution 
wes he speaking of, the 1953 one? 

MR.STEVENSON This is the latest. 

PROF. McWHINNEY Or the new 1967 gloss 
raha Pie By oe They are changing it, particularly in 
cultural matters. . I rather think they are 
going to come around to the Quebec point of view. 

MR. STEVENSON: They certainly didn't 
last week, but it was rather funny to find out -- 

PROF. McWHINNEYs Who was leading 
from Yugo-slavia? 

MR. STEVENSON: Jouan Djordjevic. 

PROF. McWHINNEYs That is from the 
horse’s mouth, 

MR. STEVENSON: After the discussion 
got going and one saw what Canadian provinces 
did in a regular day-to-day sense of relation-~ 
ships, it soon turned out that the republics 
there have almost exactly the same kind of 
working relationship as Canadian provinces; 
and even going to the extent that a number of 


the people from other parts of Yugoslavia 
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had no idea at all of the extent to which a 
number of the republics were dealing with neigh- 
bouring countries in a non-treaty sense but in 
matters which almost involved international 
Legal obligations. 

PROF. McoWHINNEY: I would like to ask 
Djordjevic really the question Mr. Delisle 
asked our department. I am quite sure you will 
find the Macedonian and ---- 

MR. STEVENSON: Much the same. They 
had to work with Bulgaria on border lakes hydro. 

PROF. McWHINNEYs: It is clear in this 
generalization that he had not been doing the 
studies that Mr. Delisle did for us. 

PROF. FOX: Maybe we should give him 
a subscription to our proceedings. 

PROF. McWHINNEY: Make him an honorsry 
member of the educational ----- 

THE CHAIRMAN: I am wondering how far 
we will get on our agenda at Kingston when I 
realize how we have consumed about the same 
amount of time to-day already that we will 
have for the whole first day down there. 

PROF. FOX: Could I suggest, just 
for the consideration of the group, that we 
maybe jump over some of the topics which we 
have been ower several times, and go to one 


that interest me particu larly because Dick Dillon 
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is here and I don’t think we have given it a 
great deal of attention, and this is item (1) - 
national centre for sbdbtence and technology? 

PROF. MEISEL: Hear, hear. 

PROF. FOX: It seems to me to be an 
important one, I would be interested in 
discussing it if the others were. 

PROF. McWHINNEY: Even (3). 

PROF. FOX: (1) or (3), both of 
them, yes. 

THE CHAIRMAN: I have no doubt it 
will expedite matters if we can skip over (e), 
(f), (@) and (h)$ 

PROF. McWHINNEY: And (k) too. 

PROF, FOX: We have spent little time 
on that in the past. 

THE CHAIRMAN: No, I think this is 
rather a good idea. 

Well, Dick, you have been an advocate 
of this. I suppose the question boils down 
to the advantages of a national science centre 
over one elsewnere or several elsewhere. 

DEAN DILLON: Well, Mr. Chairman, [ 
don't think it is a matter so much of the 
advantages and disadvantages of a centre of 
this nature; it is as to whether or not it lis 
a practical situation having regard to the 
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in their strongly developed provincial system 
of edueation. 

I am convinced that the centres of this 
kind are the only thing from the national point 
of view that make sense, When you just 
considsr the relative amount of resources we 
have compared to the Americans, let us say, we 
simply cannot compete except if we are willing 
to pool our resources for one good centre instead 
of four or five mediocre ones. We not only 
have to be willing to co-operate in this way, 
but I think we have to go one step further and 
that is to decide exactly what areas we can 
afford to be active in. We cannot compete in 
all fields. It appears again as another 
argument for the national approach. 

PROF, FOX: Could I ask Dean Dillon 
what it is we are really takking about? Are 
we thinking of a beefed-up N.R.C. (whose function 
I am not too sure of) or are we talking about 
a national university for science, a teaching 
institution? What is it we are thinking about 
here? 

DEAN DILLON: I think we start with 
the idea of a centre of excellence. 

PROF. FOX: Research, scientific 
research? 


DEAS DILLON: Scientific research if you 
like. 
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PROF. FOX: And teaching? 

DEAN DILLON: Cquld be teaching. 

I think it is the researct; that is of greatest 
concern, and the need in Ganada to-day is not 
so much for centres of exqellence in basic or 
pure research so much as in the more applied 
kind of research. 

You can just sum it up that we have 
only got so many resources, and these are in 
total,relatively speaking, small in comparison 
to the United States and Great Britain, Japan; 
so we have to co-ordinate our efforts and we 
have to choose what fields we are going to be 
involved in. 

DEAN LEDERMAN: It is an elaborated 
N.ReC. then; this does fit that description? 

DEAN DILLON: N.R.C., I think is a 
centre of excellence in a very real sense, but 
the concern or tne complaint has been made 
that it 1s concerned too much with fundamental 
basic research which really is very marked. 
The physicist, for instance, makes a new dis- 
covery or breakthrough, and this is common 
knowledge throughout the scientific world in 
very short order; but what we lack is a 
development in the more applied sense, and here 
proprietary interests, national interests, are 


at stake, and we simply haven't got down to this. 
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PROF. MEISEL: Mr. Chairman, one of 
the things that crossed my mind in thinking 
about this kind of problem, both in relatinn to 
this thing and related ones, is that if our 
present constitutional dit deletes and the 
political climate preciude the vigorous develop- 
ment of a national centre and if the alternative 
is the sort of atomrzed, piecemeal, rather 
inefficient and probably fruitless or essentially 
fruitless effort on the part of ten or eight 
provinces, should we think of alternative ways 
of doing this? 

In some areas now in the social sciences 
a number of universities from different states 
in the United States, or even different countries, 
have established , what they usually call, 
consortia of one kind or another, where people 
get together from different centres and create 
a@ common base in which certain kinds of activities 
are carried out. 

Is it ridiculous to think in terms 
of the eleven governments perhaps jointly, or 


a@ group of governments jointly in Canada 


planning certain kinds of scientific activity 
on that basis, so that you would have the 
federal government plus provincial governments, 
or just the group of provmcial governments 


either with or without the federal government, 
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developing certain kinds of scientific inquiry 
and application ofthis inquiry to problems that 
mattered to them? 

DEAN DILLON: I think much can be 
done by this co-operative effort, and it can be 
done perhaps in rather - in other words, the 
centre of excellence could be something which 
is not in the geographic sense, This has been 
practised amongst groups of American universities 
quite successfully. 

PROF, MEISEL: One advantage of this 
seems to me to be that we ought to search con- 
tinuously for, sort of, incentives which combine 
Canadians of different regions, of different 
languages together for very selfish reasons. 

I think in some sense obviously, if some of 

the cohesive forces have been weakened recently, 
we should try to provide new ones that make 

it worthwhile to try to draw together and 
become dependent on one another and benefit 
from this dependence. This looks to me 

like very mucn tne kind of place where this 
ought to be attempted. I think there are 
others but this ts a new thing that we ought 

to perhaps try to launch, and I can’t think 


of a better place than this Kingston conference 


where one could start talking about it. 
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DEAN LEDERMAN: I don't see any 
particular legal constitutional problem in it 
either. If the federal government or any 
provincial government wants to spend its money 
this way on any one Crown corporation, they can 
do it; there is nothing in the way. The 
problems are political. 

MR. PERRY: What does this mean in 
terms of whatever the federal policy 1s? My 
impression is tnat they have been dispersing 
scientific research by establishing units of 
various universities throughout the country. 
This might even mean a reversal of whatever 
federal policy there is at the moment in this area. 

DEAN DILLON: I think the federal 
government a year ago, was it, when they 
decided that the support would go directly to 
the provinces rather than through the Association 
of Universities, and that this step further 
strengthened the provincial Department of 
Education or University Affairs or whatever 
they happened to be. 

DEAN LEDERMAN: At the same time, 
didn't they give a lot more money both to the 
Canadian Counoil and the N.R.C. so that those 
bodies could step up their contact with 
individual professors? 


DEAN DILLON: That is right. 
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DEAN LEDERMAN: The institutional aid 
in the f'orm of government grants was handed 
over to the provinces. 

DEAN DILLON: Whether or not to have 
research going, you have tohave buildings. 

MR. PERRY: This is what I was think- 
ing. i number of laboratories and other 
facilities built by the federal government 
around the universities of this country 
suggests a dispersing policy - and I may not 
even be right on my facts there. 

PROF. MEISEL: It depends a lot on what 
it is. Dick would know much better than I 
would. It seems to me you cannot generalize 
about this kind of problem, certainly in 
relation to, say, the Department of Agriculture 
being concerned with wheat. It makes a lot of 
sense to build something at the University of 
Saskatchewan and maybe one other place, but 
you don't need the colossal sort of research 
establishment as for, say, the production of 
nuclear reaction or shooting at Venus. 

Maybe all you want is one national effort 
which draws on the resources of the people 
right across the country. 

Probably one ought to tackle this by 
using the nature of the problems as the 
criterion, rather than the political or 


economic aspects, 
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MR. PERRY: I nave been making my 
statements a little bit with tongue in cheek, 
because I know there are people in Ottawa who 
have this as one of their ambitions in life, 
that is, to disperse research and to get as much 
of it tack into universities as possible. 

THE CHAIRMAN : What is their objective, 
Harvey? 

MR. PERRY: I frankly don't know. 

I think it is just that they have been a little 
bit conscious of a brain drain to Ottawa, to 
government generally, and they want to reverse 
the trend, if they can, by putting facilities 
on to the university campuses, 

DEAN DILLON: I think there are two 
topics that might be discussed in Kingston and 
about which I know relatively little... First 
is the Science Council and the Secretariat, and 
this is a relatively new national body that is 
Supposed to be forming a science policy for 
Canada. One of the members of this will be 
present - Deutsch, He could, I am sure, 
discuss the terms of reference, which are 
relatively simple and straightforward but, more 
importantly, I think he could give us an idea 
of what progress has been made, I know 
they are very active and busy at the moment, 


and perhaps he could fill us in on that score. 
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The second thing, about which I know 
even less, is the National Education Office. 

I believe that Mr. Davis has taken a leading 
part in this, and this perhaps could be a most 
important development of education in the 
nationgel sense, Apart from a little bit of 
publicity that came out about six or eight 
months ago, I have seen nothing else. 

THE CHAIRMAN: Mr. McCarthy could tell 
us more about that, Deputy Minister of Education. 
We don’t know whether he will be there or not. 

DEAN DILLON: The National Education 
Office, I believe, this is a group of the 
provincial ministers.of education, isn’t it? 

THE CHAIRMAN: Yes. 

DEAN DILLON: There is a little sort 
of secretariat. 

THE CHAIRMAN: Yes, secretariat or 
agency on their behalf. 

PROF. FOX: Robin Ross, who is Registrar 
at the University of Toronto, has been absent 
on leave for a year organizing this. I saw 
him briefly at Ottawa, esked how it was caming, 
and he said "It's coming". 

THE CHAIRMAN: Excuse me, Paul. 

Are you sure he was involved in this? 
PROF, FOX: Isn't this the National 


Education Office? 
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THE CHAIRMAN: He was in the office 
of the Secretary of State as educational adviser 
to the federal government, 

PROF. FOX? But isn't this what he 
was working on? 

THE CHAIRMAN: I wouldn't think so. 

Do you know, Tom? 

PROF, SYMONS: I don't think this is 
his primary job. 

THE CHAIRMAN: Because, you see, the 
federal government is not involved in this thing. 

PROF. FOX: I*m sorry. 

THE CHAIRMAN : This is purely inter- 
provincial. 

PROF. FOXs I*m sorry. 

PROF. MEISEL: I don't know whether 
this is introducing a red herring, but when we 
talk about the Science Council and the Science 
Secretariat, we might also ask something about 
the relation between social sciences, Is 
no active consideration being given to the 
setting-up of a federal social science research 
council and make it part of this? I may 
have vested interests in this, but I think 
4t is just the same as the other in the long run. 


DEAN DILLON: Going back to the 


question, I think that if the question is: 
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"Do you think a national centre should be set 
up?", I would assume this is the geographic 
centre. I think there are many questions to 
be resolved before you say you need this or 
not, whether it should be geographic or whether 
this could be better done lyy a series of con- 
sortia,as you were saying, at the universities 
as they exist, no government laboratories. 

I think the important thing is that we 
make the best use of our limited resources, 

I think it has been proven, and certainly to 
my satisfaction, beyond doubt chat if we make 
up our minds to do a job in Canada we can do 
it, that we can do an excellent job indeed, 
but there is a tendency for us, I think to == 
we are just spread too thin. 

PROF. CONWAY: Mr. Chairman, could I 
ask Dean Dillon just wherein the resources are 
Limited? Is it talent, is it private endowment, 
public endowment? 

DEAN DILDON: Just money. 

PROF. CONWAY: Compared to Imgland, I 
would like to find out how we stand. 

DEAN DILLON: A rough yardstick is 
perhaps expenditure on science and research 


and development as a percentage of gross 


national product. In Canada we are under one 


per cent; in the United States it is over three; 
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Great Britain is about the same. Sweden, 
Great Britain and the United States are not 
far apart. 

Then if you deduct the military expend- 


itures, the United States and these other 


countries are still way ahead. 

PROF. CONWAY: Are we so far down? 

THE CHAIRMAN: We borrow it. 

MR. PERRY: Don’t have enough Dean 
Dillons. 

THE CHAIRMAN: We borrow it from the U.S. 

DEAN DILLON: We import a lot of 
technology for one thing. About ten times as 
much money is required for applied research as 
basic, andw have been concentrating on basic 
research because it is cheaper. 

Secondly, there is not the potential 
to do research in Canadien industry because so 
much of it is subsidiary to American industry, 
so that Generali Motors in Canada, for instances, 


doesn't do one bit of research there, 


PROF, CONWAY: Then it is not because 
resources are limited in themselves, but wpecause 
we altotate a smailer percentage to scientific 
research for one reason or another, It is 
not that we are short of money; it is because 
we don't choose to spend it. 


DEAN DILLON: I think there is no simple 
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answer to this question. We don't spend as 
much; our markets are not as great. 

PROF. CONWAY: Sweden for one, three 
per cent. 

DEAN DILLON: Sweden is now the second 
richest; nation in the world. They have 
replaced Canada in this respect in the last 
three years. 

PROF. CONWAY: What is the population? 

THE CHAIRMAN: About the same as 
Ontario, seven or eight million. 

DEAN DILLON: But they have got a 
strong central government and they have a strong 
national science policy, which we haven’t had. 

PROF, CONWAY: Do you think there is 
anything analagous - I em thinking in terms 
of Caltech or Berkeley. Has the country 
Sidpdrteaexeveethy first-class teaching uni- 
versity with the three per cent of the G.N.P.? 

DEAN DILLON: John Chapman, who has 
been one of the proponents on the Defence 
Research Board, claims that Canada could support 
two of these M.I.T."'s, one in Easter Canada 
and one in Western Canada. I don’t know. 

I get back to this, that I think we 


should perhaps spend more of our resources 


on research and development work, and that 
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we should, as a matter of policy, make sure 
that a certain percentage of that effort is 
going into developing excellence. 

PROF. CONWAY: j; agree with you so 
much about exceilence for the sciences, and 
how would you say you get that, by a research 
and teaching piensa like Caltech or by the 
aggregation of research scientists with govern- 
ment supported lab? Which would you rather have? 

DEAN DILLON: I think teaching is 
pretty basic. 

PROF. CREIGHTON: I would like to ask 
Dean Dillion = ne mentioned the case of General 
Moters as an illustration of the ubiquitous 
phenomena ~- the subsidiary industry. Surely 
a great deal of the kind of research that he 
wants is not pure research but applied research, 
and I am asking the question whether a very 
large percentage of this is not in fact done 
by industrial enterprises and commercial 
corporations; and that unless those people 
do do this kind of research, it will have 
relatively little practical application; and 
what we will in fact be doing, if we can 
create these two big research and teaching 
institutions at one end of the country and the 
other, would in fact be providing more trained 


scientists in the practical nature to go down 
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to the United States. 

DEAN DILLON: I think the answer to 
that is that if we created this centre (it could 
be created tomorrow) it would not solve the 
problem. i think we have tohave the potential 
in industry. In other words, we have to raise 
the level of techmology in Canada, and this is 
to raise the competence of industry, the ability 
of industry to use these people. 

PROF. CREIGHTON: How much of that 
three per cent of the G.N.P. in the United States 
is contributed by industrial, commercial corpor- 
ations in research, applied research? 

DEAN DILLON: I couldn't say precisely, 
but it takes ten times as much to do the applied 
research as it does the basic. 

PROF. CREIGHTON: Surely a very large 
proportion would be done by <--= 

DEAN DILLON: Very large proportion 
indeed is done in the United States in industry, 
but a lot of it is supported by government. 

PROF. FOX: Isn't this true of the 
university research? I was astonished the 
other day to discover, I think, 85 per cent of 
Berkeley's information was from government- 
financed projects, a colossal proportion for 


the total of the university. 


el aint Sie ,shened at ygofomivet to fuvel ent 


Willds edt .yvaubnt to sompteqmoo ext valet of 
|e tgoed waert ea ot ¢rtaubal ‘te 
 gadt To dou woH ¢MOTHDIGHD Ford. 
aetet® betinU oft at :4,0.0 ent to dnes req sett 
-toqroo Latotemmos ,leftterbat yd Setudindmoo at 
Trotse2er betiqas ,dotreset mt enotts 
‘Yieatoong Yes Mabfsoo I MOlTG Was 
betliage edd ob ot dona ea eomld med eetisy Sf tad 
nie .ofead eft eeob tf 2a rotaeses 
esusi yrev e yferse sKvOTHDIGAD .TORd 
wae YO enoh od Siuow solttoqorg 
noivroqorg egteal yreV :WOLIIG waga 
ewrtevbet mt astest@ betint edt mt enob et beebat 
Sooarrevon yo betrodqua ef ti to tol s sud 
eit Yo erst eidd o*oel 2XO% /FORT 
eit Sedatnoves sew I 8 =6Sdorseeet ytleteviny 
to Suge toq 08 ,antds TI ,tevoosth oF yeb tento 
~themrrevog mort aaw noltsemrotnt e'ys feared 
tot sottroqotd — & ,.stostorq beonantt 


‘GWiereriny edt to Istot ont 


ocx 


156 


PROF. McWHINNEY: Dick, would you 
anticipate national centres would develop like 
M.I.T. certainly has: they would have social 
science departments for integrated social science 
Studies at some stage? Would you envisage 
that sort of thing developing at all? 

DEAN DILLON: I don't think any sort 
of centre of the scale of M.I.T. or Berkeley, 
or at least Caitech, can exist without social 
sciences, We have got far beyond that point 


now. The two cannot exist separately. 


PROF. McWHINNEY: Let us examine another 
specific question, which has been in all the 
Montreal papers since Mr. Peareon'’s speech 
last week: how to get rid of Expo when it is 
closed. Would you envisage the islmd, or two 
islands, a happy location for one of these two 
centres? If so, you have Mr. Pearson committed 
morally and verbaily to supporting the darned 
thing. I suppose one could flourish in 
Montreal. 

DEAN DILLON: J think Quebec, if there 
were two, I think one of them would have to te 
somewhere there. 

PROF, McWHINNEY: This almost means 
Toronto and Montreal then. 

PROF. MEISEL: Not necessarily. 


PROF. CONWAY: Why leave out Vancouver? 
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A MEMBER: You leave one of the most 
populous provinces without a centre. 
ae em een ne Short recess. 

THE CHAIRMAN: Can we resume, please? 
I don't know what your wishes are for the 
balance of the afternoon. I might say, first 
of all, it is a warm day, and I think you are 
going to find just how warm it is when you leave 
the relative cool of this room and step outside. 

We have been over many times, I think, 
most of the things in the economic section. 


I don't think any of them is new to our discussions. 


There is one matter I wanted to review 
briefly, the studies of our sub-committes - and 
some work has been going on in some of them - 
before we conclude this our last meeting before 
September, 

MR. PERRY: If I may just interrupt, 
what is the stage of this agenda now? Has 
it been seen and approved by the federal 
people, or is it still something we are just 
putting forward? 

MR. BEER: This agenda, as it says 
at the bottom, is intended only as a guide. 

It has been sent out to-day to all the people 
who will be coming, with a notation that 


everyone is free to add other questions; 


Ww 7 
Wet wy eae mel 


£ beailnereny anion nS 


Geaeesc ee ee _< 
soneinntinet terse ror ss ve 
cry yo Re ee eee 


a berry ss 


iad ie AAG 
ove ox SAH ta WeAD sow 9 SF 9F «Ete Qe 


oleae “06 Doves, Th 
wvne woy ned 82 $ za wod taut but? of ante . 


vo JRe8s. fe TO 
obtesuo qoeve on gor sts ‘to loos evitaler edt 


YRS. €&.. eren®/ OG 
ates I seomis wien <evo ‘peed even oF 
; or) | 7 
‘sates ofmoncoe ond Ps ‘saridid eat to teom 


.anotmavoats tuo ot wen at met to yrs “Sintdt 3%10b I 


ao | 


wetver of beduew I te¢tem eno at ered? 
baa « ae%d fmnoo~dia vo to aethude edd .yftetd 
~ ment to emoa af no antog need. sad tant Snbe 
exoted aniteem gaat uwo afd? sbuiosos ow potest a 
| . | -redimes ge 

Squrrejnat sgaut yom I tT ‘YHHE2 6AM 
anh fwor abregs Bidg to egase ent et Sariw 
Jetebet edz qW bevorqas bas meee need oy, 
_ taut ein sw antdgemos If[itva ti et To »8Lqoeq 
ST btewrot es 

ayee wf as ,sbaege efAT aed aM 

-ebtim 2 2a visto beobmotni el mottos oat ta 
eiqoeg ant ifs ot wines tuo Tnuee2 teed aad 7 


stadt aotiston « ddiw Pe od fiiw ort 


qanotsaeup tento bba ot cont i 9 
. : a f oF: : 


aa 


158 


that these dnn't have to be all answered, and 
it is purely a guide to the discussion; that 
the chairmen are not necessarily bound to it 
in any way, although it seemed to cover a fair 
number of questions of interest, 

THE CHAIRMAN: Of these matters that 
remain, I think one question, (j), might be 
worth taking a look at, because this too is 
topical. 

DEAN DILLON: Just before we leave (1), 
would it be possible to get someone to report 
on this National Education Office, the progress 
being made and soon, and whether it is still 
active? 

THE CHAIRMAN: Yes, I think we had 
better, Don, if Mr. McCarthy is not going to 
be there himself, we might ask if they could 
send us some report or review of the present 
state of affairs and what is involved, and who 
is involved and why. We could introduce that 
at the beginning of this discussion session, 

Now, the educational radio and television 
has been quite an interesting and lively issue, 
I suppose dramatized recently by the satellite 
or Telstar issue, whatever it is. 

PROF, BRADY: is Ontario interested 
in this, I mean the Ontario Government. ? 


THE CHAIRMAN: Yes, Frankly, I wish 


Bi on —- ~ : 
bia Woy y, i in i r 
barge Fane ae - ‘or : 


nd 


| = > a 
ek ow a 1 98 com cinco 009 


xin « wo son ol 7 
hy ‘pas oun = domes eee’ weet 


2 
= cone Sea eater code oe mn 
sd teoxvp eno wmtdt I ; 
ed oft) = errr ae Ge wi? Te « aa 
af oof sidd eausoed ta wool # gata’ dow Jaen 
wae Py ike wed Patt guia Aaa wel 
- i poe ee <a. & = & Trey ors 


(2) eval ow oneted gant rwouaTa = 


m 


droge? of -ettoeos Inte ot ‘eistae0g “ae 3 yee 


® “(zy i 


enetyotg ent 280 fTTO notsnouts “Lago tial re mo 


Ss Za * aol 


f{ite at gf ial na ba 10-08 brs sham ached 
| ‘i fevitos 
nacido weeny 2 leax’ Gaevle aT ' 
‘od sinntos tort at yddra0oM .1M Yt ,sod ,tedted 
biveo orld Tt xee tdgtm ow ,Ieamtd etedt od 
Jeesetg ens to wetvert zo Jtogex emoe sav bree 
ow bxe .bevfoval at toriw bite exintta Yo etate 
Jed? souboxtat biyoo eW 8 usw Baa bevfovnt et 
,colesee aotanvoeth elnt Yo untnntaed edt ts 
softetveled bee other Lepotsteoube ey ,wou 

eeueal yievil San gatteezedal os ed tap seed ead 
etiifsine ont ys yftnvowr bestveamezb eacqque F 
.2t tf tevedadw yommal <a2aler x0 

petastednt oltetn0 ef  sYaHa ,108¢ 
{ tnemareved ciretnO ed anem I ,atdd at 


satw I ,¢fimett = .eeY sagem sn 7 
“ - : 


1: 


159 


I knew more about the facts in this area. i 
know last autumn Mr. Davis appeared before the 
Board of Broadcast Governors, and I think their 
plans are well along. I am not certain what 
the problems are. 

PROF. MEISEL: I think the Department 
of Education want us channelled for education. 

MR. BEER: Mr. Chairman, we have in 
the office the brief that the Minister of 
Education presented. It might be possible to 
have. copies of that made and sent out to the 
members in time for the Kingston meetme. 

PROF. McWHINNEY: Presented to whon, 
to the Board of Broadcast Governors? 

MR. STEVENSON: Right. 

THE CHAIRMAN: Do you have any inform- 
ation on the status of this development, Ray‘ 

MR. FARRELL: No. 

PROF. McWHINNEY: Is it known what 
the status is? Has the B.B.G. formally 
received the brief? Are there to be any hearings? 

MR. STEVENSON: Oh, yes. 

PROF, MEISEL: I can’t think of a 
better place to discuss this. Kingston hasn't 
in the last twnety years had a complete C.B.C,. 
service. 

THE CHAIRMAN: Why? 


PROF. MEISEL: Because there is a 
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private station; it is an affiliate and it 
filters half the things the C.B.C. carries 
and we don't get them. 

MR. PERRY: Is this just a cultural 


question, or are there sone legal aspects in 


this? 
PROF. FOX: Lot of legaljaspects init. 
THE CHAIRMAN: And financial. 
PROF, McWHINNEY: Are the financial 
substantial? 


TEE CHAIRMAN: J. don't know, Ted. 
I have never really looked into the financial 
question. I only recall the story Dr.Forsey 
has told us several times about the conference 
in Banff, and asking Quebec if they wanted to 
pay for the duplication of the whole thing. 

DEAN LEDERMAN: I think myself that 
the exclusive federal jurisdiction over both 
radio and television is clear enough, but this 
doesn't, -== 

THE CHAIRMAN: Excuse me.. Before you 
go, Professor Creighton, in case anyone does 
leave earlier, I am presuming we would meet 
on the third Friday in September, which would 
be the 15th. 


PROF. McWHINNEY: May I just ask, 


before we get on to that - the Confederation 


of Tomorrow Conference is already involved, 
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the Premier requesting rooms in the hotel here 
according to the Montreal press... Is there a 
date for it? 

THE CHAIRMAN: He was asked in the 
Legislature the other day, and reported it 


would be in the last part of November, 


PROF. McWHINNEY: There would be 
evidence of unusual booking of rooms, of course, 
which could point to a hockey convention or any- 
thing. 

PROF. SYMONS: On the question of the 
date for the Confederation of Tomorrow Conference, 
Mr. Chairman, there are major national confer- 
ences that will be occurring at the end of 
November that the Prime Minister might not 
Simply have had in mind at all, and I wonder 


if this shouldn't be mentioned to him. 


THE CHAIRMAN: What are they? 
PROF. SYMONS: Well, the chief one 


that comes to mind (apart from the Grey Cup) 
is the Association of Universities and Colleges 
of Canada. 

THE CHAIRMAN: There aren't many 
Premiers there,are there? 

PROF. SYMONS: No, but there are quite 
a few educators. 

THE CHAIRMAN: Yes. When is that, 
Tom? Do you know exactly? 


PROF. SYMONS: No, the exact date has 
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not been set, but it will be in the twenties 
of November in Montreal. 

THE CHAIRMAN: We will take note of 
this then, thank you. I am sorry, Bill: I 
think I interrupted you. 

DEAN LEDERMAN: I was just going to 
say that I think the federal jurisdiction over 
radio and teletision is clear enough constitution- 
ally, but this does not preclude the federal 
authorities from giving a channel to a prove 
incial Crewn corporation, giving permission to 
@ provincial department or Crown corporation 
to proceed and broadcast, and to select the 
material that it is going to broadcast and cut 
out things it does not want to broadcast, the 
Way any owner of a television station does. 

Off hand, and maybe I am over-simplify- 
ing the thing, it seems to me that there is 
a simple solution. You simply provide the 
channel for these purposes to a provincial 
government department or corporation, and 
let them proweed like any other station owner. 
This does not give away jurisdiction, but 
it gives the province a lot of leeway to do 
what it wants to do, simply as an owner of 
a channel and facilities. 

PROF. McWHINNEYs: Suppose you are 


unreasonable, and it is understood in Quebec 
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the federal government has decided under no 
circumstances will it give Quebec government 
a channel for educational or other purposes: 
then yau get a hostile confrontation. 

The Quebec argument is that there is 
no such thing as complete, exclusive, plenary 
jurisdiction in this area, and when you get into 
education you could in sone circumstances reach 
radio and television if the purposes were 
educational. 

The simple case is whether, for example, 
Quebec could buy facilities from the French 
satellite and simply control them, for example, 
to provide commercial television outlets in 
Quebec, on condttion that they use them for 
educational purposes. I don't think you 
would be quite so categorical there in denying 
possible power to do this, would you? 


DEAN LEDERMAN: I should think 


branching things off international satellite 
is, a fortiori, in federal jurisdiction, all 
the more clearly federal]. jurisdiction. 

PROF. McWHINNEX: Of a Franch satellite 
orbiting around Canada? 

MR. PERRY: Over Quebec. 

PROF. McWHINNEY: Why is it different 
than if it were Bell Telephone orbiting its 


own private commercial satellite and selling 
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to Quebec television stations? 

DEAN LEDERMAN: It is not even national 
communications; it is international communica- 
tions, It is just a fortiori federal juris- 
diction. 

MR. MAGONES I suppose for practical 
purposes the federal people would not have to 
assign a channel to the province; but once 
having assigned it, I doubt that they would 
have very much jurisdiction over what went 
over it, 

PROF. McWHINNEY: Your prior question 
is the real one mols dt moment it has been 
hinted very strongly that it will do everything 
in its power to see provincial governments will 
not get a channel. 

MR. MAGONE: Perhaps for that reason, 
because, after all, the provinces are not 
bound by this statute; there is nothing in the 
statute saying the Crown is bound, and if the 
Crown is not bound, well, of course, they 
don't have to assign them a channel; but if 
you have done, of course they could jam the 
channel but that is about it. 

PROF. McWHINNEY: If they refused 
to grant the cnanne}], then you get the situation 
that if your Education Minister says you want 


it, you either have to go ahead and they sue 
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you or you sue them, if you are dealing with 
unco-operative federalism in this area, because 
there is certain evidence it may come to that. 

DEAN LEDERMAN: If the provincial 
government were authorized to tackle broad- 
casting, the Board of Broéidcast Governors 
could impose regulations on them like any other 
broadcasting; they could require sixty per cent 
Canadian content, I suppose, or what have you. 

PROF. McWHINNEY: Within their compet- 
ence clearly they could regulate, but supposing 
they do not grant the channel, is it then 
entitled to withhold it? 

DEAN LEDERMAN: Yes. 

PROF. McWHINNEY: That is where the 
fight starts. 

DEAN LEDERMAN? I wouldn't know which 
side of that fight I would be on as a matter 
of constitutional opinion. 

MR. MAGONE: The B.3.C. has been 
declared to be a Crown corporation and not 
subject to the Lord's Day Act. By the same 
token, a Crown corporation established by the 
Province of Ontario was a Crown corporation 
and is not bound --- 

DEAN LEDERMAN: But a federal statute 
can be so phrased that it would apply. 


PROF. McWHINNEYs If Quebec is refused 
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a channel, you could hardly grant one to Ontario, 
so Ontario may be in the same position: that 
if Mr. Davis decides he needs a channel and 

we are going to get unco-operative federalism 

on the part of the federal government, he may 
have to, as legal adviser, give the advice 

“We will make a case and go ahead anyway". 

Co-operative federalism aslong as it 
works is fine, but if somebody says "We don't 
like your nationalism", which is what Mr.Marchand 
said to Mr. Johnson, that is when youcome to 
the Courts and bring your reference. 

DEAN LEDERMAN: If we are going to 
bargain about who can do what, there is a very 
simple solution, if the federal authority will 
be reasonable, whereby the province can be 
provided with what they want in this field of 
broadcasting without giving them a monopoly 
on any particular type of broadcast. There 
4s nothing to prevent the federal Parliament 
running an educational T.V, station if they 
want to. 

PROF. McWHINNEY: They won't run it 
in French, that is one of the problems, 
using the French one, using de Gaulle's thing. 
Quebec says there is no federal policy, first 
of all, on the issue of a Canadian satellite, 


and we rely on the fact that we can speak 
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English and we can always use the American ones, 
but that does not help Quebec. 

I will take the opposite viewpoint 
to help our bargaining position, if we have 
to get into this, to say that you could make 
a very respectable case that the provinces 
have competence in this area so along as the 
purpose is fundamentally educational, and there 
is nothing in the cases excluding such a 
position of concurrency of power, and the power 
exists in the province if the purpose is funda- 
mentally educational. 

PROF. MEISEL: If the purpose is. to 
educate people to smoke cigarettes by television 
advertising, who defines what is educational? 

PROF. McWHINNEY: This is the same 
answer we gave Harvey's question earlier inthe 
afternoons it is a fact-oriented decision, 
and you have obviously reached a colourable 
situation where ---- 

DEAN LEDERMAN: You cannot even asstgn 
@ channel Ty eee authority doing it, 
because it is a matter of international 
agreenent, very tight agreement. 

PROF. McWHINNEY: Not at the moment. 

DEAN DILLON: There is no screen 


along the international border, so when you 
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assign channels people in Ohio and New York 
State are going to be very interested in this 
too. 

PROF. BRADY: I didn't see this account. 
What did Mr. Davis ask fox? 

PROF, FOX: I think actually, going 
on memory, it is really more than a channel 3 
it is a provincial T.V. network with different 
Channels in different localities; so it is 
@ much more substantial problem than just ---- 

THE CHAIRMAN: It is a self-contained 
system really. 

PROF. FOX: The second point that 
might be related, the experience the federal 
government had with Alberta when Alberta wanted 
a radio station which the federal government 
said was going to be used for provincial 
propaganda and Aberhardt said was going to be 
used for religious proceedings, and the federal 
gsovernnent couldn't see much difference. 

That provoked a jot of controversy, and I 
think the memory of that has died rather hard 
in Ottawa. 

THE CHAIRMAN: I was going to ask 
how would one distinguish between whether -- 
presumably one governmentis no more prone to 
this than another, are they, or is this to have 
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PROF. FOX: It is the old question of 
who was there first, like the split in education. 

THE CHAIRMAN: I mean, one keeps 
hearing this type of insinuation about the 
C.B.C. 

PROF, FOX: It is propaganda if the 
other guys do it. 

PROF, McWHINNEY: I was going to say, 

I don't know what Mr. Davis had in his brief, 

but all the universities -- I am astounded 

to fing the McGill University internal television 
network for lectures, and it is very much like 
Dante*s Inferno to go into one of these things 
and you see, for example, students sitting 

in chairs or sprawled on the floor. It is 

quite intriguing, but they say it is scientific 
use of personnel. 

DEAN DILLON: But this is closed circuit. 

PROF. McWHINNEY: University of Montreal 
send programmes to Sherbrooke over that kind 
of tie-up. 

DEAN DILLON: That would be done on 
cable. 

PROF. McWHINNEY: There would be no 
denial in that case of provincial competence to 
do that in the engineering sense, 

DEAN DILLON: There is nothing goes 


over the air; it is all transmitted on the wire, 
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PROF. McWHINNEYs: What about when the 
French satellite goes over, some method of receiv- 
ing the broadcast? 

DEAN DILLON: This is transmission of 
the magnetic waves; this is what we call a 
channel. 

‘PROF, McWHINNEY: Would that be broad- 

casting? 

DEAN DILLON: This is a channel at a 
certain frequency, and these bands must be 
allocated so that there is no interference, 

PROF. McWHINNEY: Must be allocated 
in an engineering sense as between competing 
satellites? 

DEAN DILLON: That is correct. 

PROF. McWHINNEY: But there is no 
international convention at the moment; it is 
sort of free-for-all... Areas broadcast provides 
a cut-off point of what I take it in terms of 
educational process normally is presumably 
the aban: ee or function which is essentially 
the same. 

DEAN DILLON: I think in the closed 
circuit setup there is a camera which takes a 
picture and the picture, in simple terms, is 
transmitted along a cable to screens, so 
there is nothing broadcast in the sense we are 


talking about these satellites. 
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This educational T.¥. network that 
Mr. Davis is working on, here there would be 
broadcasting stations which would send the 
Signals to every high school in the province. 
This then becomes an international thing 
because that frequency then cannot —_ used by 
anyone else in the area. 

PROF. McWHINNEYs The obvious and 
sensible thing in a co-operative federalism 
system is to treat this as a purely ministerial 
function and give the permission automatically 
to the provincial authorities; but when you do 
not get that situation arising, you have to 
balance as a province your educational imperatives 
(because this is very important to you) against 
the argument of the power. 

DEAN DILLON: There are only so many 
bands that can be used, say, in the Toronto 
area, end the ones that are allocated here 
affect Cleveland and all the other places. 

PROF. McWHINNEY: How many are there 
here in. Toronto area? 

PROF, FOX: I don't think there are 
any at the moment. That is why the big 
controversy about Barrie. 

DEAN DILLON: There are two stations 
here in Toronto now, but there are others in 


the area. 
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PROF. McWHINNEYs If you gave a licence 
to Mr. Davis for a channel, you would blot out 
one of the American stations automatically. 

DEAN DILLON: It would simply mean no 
other station within range of this kind of 
waves, which is fifty ona hundred miles, could 
use that channel. 

THE CHAIRMAN: That is what the fight 
has been over. 

DEAN DILLON: That is what thefight 
is about. There are only so many that can be 
used in the area. 

DEAN LEDERMAN: What are the possibile 
LVLGS OL Ushers OF Valles st Doesn't this 
multiply ----- 

DEAN DILLON: This increases the number 
of channels. 

MR. BEER? In connection with this, 
last Saturday I was at a meeting of the Radio 
and Television Association of Southern Ontario, 
and they have been petitioning and writing 
memoranda and whatnot, to get a French station 
in Toronto, after getting the radio the next 
step being television, and at this meeting 
a lot of these problems were raised. 

I was amazed. Their confidence that 
there is going to be a French television 


station in Toronto in 1969 was amazing. 
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They seem to feel that this was pretty well there. 

They said that the U.H.F. (everything 
they are talking about is under the U.H.F, 
system) - and these negotiations are under Way, 

I think it is Rochester, Kitchener, Toronto, 
that is with respect to the V.H.F. channel; but 
there would have to be discussions with various 
stations in order to get the U.H.F. station 
opened up in this area; and they said it was 
going to be a great battle royal on the whole 
question, not with respect to a French station 
but with respect to education and whatnot. 

They seemed to feel it is U.H.F. bands where 
there are going to be possibilities for different 
kinds of broadcasting. 

THE CHAIRMAN: I don't know if you 
feel we have had a sufficiently brisk work-out 
on this matter to put everyone in top condition 
for the encounter next week-end, but I think 
we might draw a line there, 

I wanted to take a moment to call for 
any matters that sub-committees might wish to 
bring before the full Committee, In fact, 
as I understand it, there 1s only the one 
committee which has been astive at all between 
our meetings, and that is the cultural committee, 
but there may be other matters we want to con- 


sider for pursuit during the summer, 
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Professor Brady; did you wish to speak 
for the cultural group? 

PROF. BRADY: Yes, I would like to say 
that the cultural affairs committee had a brief 
meeting at luncheon. it has been discussing 
recently and working on the completion of a 
report with some recommendations on what might 
be appropriate policy in Ontario cultural 
relations. This report is in draft form 
now, not completed, at least not sufficiently 
completed to present to the Committee at the 
present time; it will, however, be completed, 
we hope, within a few weeks and will be sent 
to members of the Advisory Committee in the 
course of the summer. 

We do feel, as a committee, very strongly 
about one matter, and that is this cructal 
question that is under consideration by the 
provincial government and that has been dis- 
cussed, of course, by the Franco-Ontarian 
organizations, namely the question of bilingual 
education at the secondary school level. 

I think we have discussed before 
in this Committee the prabtioal situation. 

The Franco-Ontarians have achieved a satisfac- 
tory state of affairs in primary edueation, 
not a perfect state of affairs but a reasonably 


satisfactory state, under the separate school, 
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ané they have developed bilingual schools at 

the primary stage; but when the pupil leaves 
primary school and goes on, or plans to go on 

to a secondary school level, he is up against 
difficulties of the first order. The separate 
school legislation, of course, does not permit 
public funds, tax funds, to be devoted to 
secondary school instruction; and consequently 
the Franco-Ontarians who have been enjoying the 
primary school bilingual mode of instruction, 
instruction in two languages, their parents 
either have to send them to private schools, 
which involves their payment of fees in addition 
to the taxes that they pay, or send them into 
the general public school system in which, of 
course, theyare not enjoying the bilingual 
education that they want their children to enjoy. 

We have studied this matter in the 
committee, and we are strongly of the opinion 
that the real solution is the establishment 
of bilingual secondary schools within the 
public system. 

In our meeting at noon hour, we felt 
that we should present to the Advisory Committee 
their strong conviction on this matter, because 
this is the last meeting of the summer and, 
while we have not our report to submit to 


the Advisory Committee at the present, we do 
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wish to state what our resolution is, and we 
have put the resolution down within a sentence, 
namely: - 

"That the Province of Ontarig, subject 

"to a study of the practical problems 

"involved ----" 
and there are practical problems:- 

"--- should establish as soon as 

"possible bilingual secondary schools 

"within the public system", 

Now, we hope that members of the 
Advisory Committee will agree with us on this. 
At any rate, we are unanimous on it and feel 
strongly about it. I think, Mr. Chairman, it 
is appropriate to make our views clear at this 
meeting. 

THE CHAIRMAN: Well, what were your 
Views about disposing of the report and your 
recommendation now, Professor Brady? I take 
it this will form subsequently part of the 
fuller report to the Committee here? 

PROF. BRADY: Yes. The resolution 
I have just read really contains the most 
Significant part of our recommendation. Now, 
the report gives you a background to it and 
explains the development of the bilingual 
instruction in Ontario and so on, and substan- 


tiates, as it were, or backs this resolution, 
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I should say, with what we think are pretty 
valid arguments; but the resolution itself has, 
I think, significance for the Committee and we 
felt that the Committee shcauld have i tpresented 
to it. 

THE CHAIRMAN: Dicé you want a discussion 
or reaction from the Committee? 

PROF, BRADY: Yes, a reaction. 

THE CHAIRMAN: Such as the Committee is, 

PROF. BRADY: If it was prepared to 
Seo nas ati example, its support for this, 
well, we would be naturally gratified, 

PROF. McWHINNEY: I support it, 

MR. PERRY: Alec, we have discussed 
this in terms of the context of certain districts 
in the province which we have called bilingual 
areas. Is your resolution put forward as 
being limited to those areas, or it is as 
Sweeping as it appears to be? 

PROF. BRADY: ‘That is a good question. 
It is significant only to those areas of the 
province where you have Franco-Ontarians, 

MR. PERRY: This is quite an important 
qualification, 

PROF. BRADY: Yes. The privilege 
of having bilingual schools at the primary 
level, for example, is a privilege that is 


enjoyec. where there are sufficient Franco-Ontarians, 
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and where the permission of the school board 
and the Department of Education is obtained, 
These conditions would alsc have to be satisfied 
with respect to the bilingual secondary schools, 
but if the conditions are satisfied we think 
that this system ought to be established. 
This is really, in other words, extending to 
Franco-Ontarians to secondary school level a 
privilege that they now enjoy under the policy 
of the Department of Education, which has been 
pursued for a generation or two, of recognizing 
bilingual schools at the primary level. 
Bilingual schools at the primary level, 
of course, are separate schools, but I hardly 
need to explain separate schools and public 
schools, Strictly speaking in this province 
they are part and parcel of the public system 
of education. In fact in one place in partic- 
ular, Welland, Franco-Ontarians have had public 
schools at the primary level that are bilingual. 
Now, it is really the extension of 
that idea of the bilingual school that you find 
in Welland at the primary level into those 
areas where you have Franco-Ontarian people, 
such as Ottawa and the Eastern Townships and 
certain areas up in Norther Ontario - those 
areas, in other words,that we illustrated by 
the maps and so on that have substantial popula- 


tions of what we speak of as Franco-Ontarians. 
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MR. PERRY: I could support if it 
is based on the understanding that I have had 
of the discussion that we have engaged in up 
to now, that we are talking about selected 
regions of the Province of Ontario, in effect 
where the same°conditions apply as make primary 
school bilingual education possible. 

PROF. BRADY. Yes, that is correct. 

MR. PERRY: I think your resolution 
is a little broader than this. 

MR. BEER: I am not quite sure if 
I understand what Mr. Perry is saying. He 
is wondering whether these schools would be 
kept to the areas that we were discussing 
under other headings, and I don't think that 
is true. 

For example, it is understood in 
that that if in Toronto, where thereare at the 
present time two bilingual primary schools 
and next year there will be four, this resolu- 
tion would allow for a public bilingual 
secondary school in the City of Toronto. 

In the way we were discussing bilingual 
aspects before, they were much more circum- 
scribed, I think, to other areas, but I think 
one must look at this resolution in wider 
context. I think wherever it is feasible 
to establish a school - and this could be 
Sudbury, Ottawa or Windsor, where you have 


enough students that one would have to build 
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another school anyway and you have that many 
students who could attend a bilingual public 
school, then one would go ahead. 

It is slightly differentthan the con- 
text we were discussing dealing with districts 
for municipal services and all that. 

PROF. BRADY: It is confusing because 
when we were talking about bilingual districts 
we were talking about more than education, 
but we discussed before this matter of education 
for Franco-Ontarians - emphasized that it is 
already provided at theprimary level where the 
conditions in the opinion of the Department of 
Education are satisfactory, in other words 

where you have the number of children that 
are bllingual,that are Franco-Ontarians, that 
the parents wish to be instructed in French 
as well as in English. 

Now, it is an extension of that from 
primary to secondary school level in the areas 
where you have, of course, a sufficient number 
of students. 

Now, if I have left out any aspects 
of this matter, perhaps some member of the 
Committee ---- 

PROF. FOX: I think Harvey's point 


is included in the statement "where appropriate 
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arrangements can be made” or something. 

MR. PERRY: I am sorry, I missed those 
words. They are important qualifications. 

PROF. BRADY: Perhaps I may re-read:- 

"That the Province of Ontario, subject 

"to a study of the practical problems 

"involved, establish as soon as possible 

"bilingual secondary schools within 

"the public system", 

DEAN LEDERMAN : This means where there 
is a significant enough number of French 
children in the area to make it feasible and 
practical as good education. 

of the 

MR. PERRY: I was thinking/more 
extensive publicity that our deliberations 
are now receiving. If this resolution 
appeared without the qualifications we are 
all making mentally, it would be quite mislead- 
ing to most people as to what our intentions are. 

PROF, SYMONS: I wonder if we might 
just possibly clarify that, work into the 
wording some additional phrase like "where 
condi tionspnd numbers justify"? 

MR. PERRY: Something of that sort. 

PROF. SYMONS: I think Harvey's point 
is very well taken. 

PROF. McWHINNEY: Then it might be 


better to use something like "accept the 
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principle of establishing". You use the term 
"proceed to establish"; it might be better to 
use “accept the principle of establishing". 

MR. PERRY: Poorly disposed, a 
headline writer could do wonders with that 
statement. 

DEAN LEDERMAN: Are we contemplating 
this with the view of publishing it soon? 

MR. PERRY: What are we now, a public 
body or private body? 

THE CHAIRMAN: I want to ask your 
advice on a prior procedural question. This 
is taking the form of a resolution from the 
sub-committee to this Committee. First of 
all, there are eight of us present. Secondly, 
it was not on the formal agenda for to-day. 

I am conscious of the fact, therefore, that 

I should be a little circumspect in respect 
of those members who are not here and are not 
forewarned, one or two of whom may well have 
views although this subject is far from new. 

I would like to see this Committee 
come to some resolution, whether it is a 
vote of fifteen to three or sixteen to one 
or whatever. 

What would yoursdvice be on the 
best procedural @pproach in these circumstances? 


DEAN LEDERMAN? Is there an urgency 
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about this? Ought it to go through the 
Committee in the form of a resolution before 
September? Because if so, we are rather an 
attenuated group at this point. 

PROF. McWHINNEY: if’ there is no 
urgency, we can certainly formalize it by 
agreeing to receive the report. That makes 
the report official and we could leave it to 
September, or some of our members might be 
unhappy. 

THE CHAIRMAN: I have a feeling, in 

view of the interval of time involved. (let us 
just leave it at that) that it might be well 
not to leave the whole thing sitting that lone. 

I am in theprocess daily of offering 
advice of various kinds, part of which 
originates in this Committee or in its sub- 
committees. Therefore, I can convey whatever 
advice comes out of this Committee with what- 
ever qualifications to the proper places, 

DEAN LEDERMAN: I am prepared to say 
that I am in favour of this as it has been 
explained, and would vote for it when it 
was put to the full Committee, but we just 
don't have a full Committee at this moment. 

PROF, McWHINNEYs Let us vote to 
receive it. I also privately would accept 


it as it stands without qualification. 
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DEAN LEDERMAN: I don't think it can 
be published as having passed through the whole 
Committee. 

THE CHAIRMAN: 0 cover Harvey's 
point, we are certainly talking about private 
advice here, not talking sbout a public event 
here at all. 

PROF. FOX: You are just receiving 
notice of a report from this sub-committee 
that you are going to get through some time, 
and this explains what you are going to get 
by way of conclusion that the sub-committee 
agrees to unanimously. 

THE CHAIRMAN: If it would be helpful, 
I could say that this report had been received | 
by such members of the Committee as were 
present at this time, and such members indicated 
(if I am using the right words, and correct me 
if I am not) complete support. 

PROF. McWHINNEYs “Endorsement". 

THE CHAIRMAN: "Endorsement" in this 
position. I would have to qua@bify it in 
indicating that this was not ---- 

PROF. FOX: I think you should. 

DEAN LEDERMAN: In the private record, 
list wno is here at this point. 

THE CHAIRMAN: Yes, I think we should 
have a note on the record who was present at 


this point. 
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PROF. FOX: I suppose the sub-committee 
now sees the full Committee rising for the 
summer, and the committee report is going to 
go through, the sub-committee is in agreement; 
but it wants you to know that the sub-committee 
is in agreement at this point and this is the 
substance of what it is in agreement on. 

Could I raise on ather administrative 
point? 

THE CHAIRMAN: In respect to this matter? 

PROF. FOX: NO. 

MR. BEER: One thing, Mr. Chairman, 
to change the ending of this resolution, I am 
not sure if it was on the record. 

PROF. BRADY: I will re-read it:- 

"That the Province of Ontario, subject 

"to study of the problems involved, 

"establish the principle as soon as 

“possible of bilingual secondary 

"schools within the public system 

“where the number of pupils warrants it" 

PROF. McWHINNEYs And add something 
about "other conditions” - "number of students 
and other conditions warrant it”. 

DEAN LEDERMAN: I think that is the 
only condition we are contemplating,isn't it? 

PROF. McWHINNEY: There may be such 


things as the desire of the local population. 
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PROF. BRADY: We referred, you see, 
to “study of the practical problems involved", 
DEAN LEDERMAN: Ghose people who do 
not want it do not worry about it. 
NOTE: The following members were present 

at this stage: Messrs. Macdonald, 

Perry, McWhinney, Lederman, Brady, 

Conway, Fox and Symons. 

THE CHAIRMAN: Is there any other 
business? 

MR. PERRY: My sub-committee can report, 
although not very much,I am afraid. 

Having settled all the issues in the 
allocation of tax sources in our sub-committee, 
we have turned to other matters, and at the 
moment we are looking at a range of economic 
issues which seem to have constitutional aspects. 

One in which the staff have done the 
most work so far is water resources and water 
pollution - mainly listing the alleged powers 
of the respective governments and theextent of 
feuding that goes on between them to define 
those powers. 

We have nothing of substance to report 
or recommend, but I hope by September we will 
have a document to put forward. 

As was recordéd at the last meeting, 

I am going to try and resolve our problems 


with the national capital district with a 


memorandum during the summer some time. 
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PROF. FOX: With the one you are going 
to write? 

MR. PERRY: Yes, whether my committee 
helps me or not, I don't know. 

MR. STEVENSON: Mr. Chairman, in the 
light of the discussion earlier this week on 
further federal-provincial work on Carter, Smith 
and things like that, have you thought of 
dragooning the fiscal and economic sub-committee 
in for any of this? 

THE CHAIRMAN: I think we might well 
be in touch with you, but I have some other 
thoughts in mind as well, and we will see, 

Anything, Bill, that you wanted to say 
on the constitutional? 

DEAN LEDERMAN: I have nothing to report, 
Mr. Chairman. 

The constitutional sub-committee has 
not anything further it is dealing with at the 
moment. There are one or two papers still 
outstanding, which I think will come in during 
the summer, but we have no further plans at 
the moment, though we would rise to anything, 

I think, that we are asked to do. 

THE CHAIRMAN: What is the Ron Watts 
prognosis? 

DEAN LEDERMAN: I haven't been talking 


to him lately. He is getting rid of his students. 


7 5) - 
. ~~ “eda 
> i 
>i 

- 


~~ - 


= 


= 


yy 


io ae -_ 


7 a 


satoe exe ery aoe ha a 
; ee. Oy ok i on. sae | 
eedt tmmoo aaa at ee a. 4 ay 
sh dined t ton 40 an ated he: 
end al eftears Lect ry ” ~woewavare Jam ed ; 
no sisow aint thks y sian Yowmatt = 
ddim gtedzed mo xow [atonivorq~Letebet voddtvt 
to Inswvodt soy eva pened exif agatdt bs 
sett inmoowdve oimonoos bie feos tt edt aittnoogerxb 
tease 26 vam mot ad 
ffew tigim ow anind I sMAMATARD SAT 
tedso emoe eva 1 tint voy dtiw donot at ed 


s 


-90e ftw ew bite ,fiew es bata nt etddguorit 
yee OF Hetasw yoy gant ifte eS LAs YMA 
ffenoltsgigenoo ed? co 
,ftoyet of anintes evad I 1MAMAECGI maga 
ftemrtiad . TM 
asd cettinmoowdya Lesoitatizanco oft 
edt te ritiw gatieeb ef ti tedtxy? antdtyss toa 
iftts exegsq owl to sno ets stent .dnemom 
gitivh at egeo Litw aatdd I doltw .satbristadvo 
te ensiq tedixs? on eves ew tad ,temeue ont 
waaindyes of catt bivow ow dguodd ,»taemom edt 
-ob of bsaias exe ow todd eet, I 
ettaW mo edt ef tadW- :MAMATABD’ au? 
| Teteomgora 
suidisd seed ¢'neym I :MAMENGRI WAS | 
-staebytea afd to bit anivtea et eh ,yleiet atd of 


188 


THE CHAIRMAN: Wasn't he shooting for 
last September? 

DEAN LEDERMAN: Yes, he was. 

MR. BEER: End of April. 

MR. STEVENSON: I saw him last wek. 
He said: "Won't take much longer now", 

PROF. McWHINNEY: His sense of timing 
fits in with Kingston and these rural retreats. 

THE CHAIRMAN: He is working on the 
Senate. 

DEAN LEDERMAN: Comparative study of 
second chambers, 

THE CHAIRMAN: Itis rathe a timeless 
subject. 

PROF. SYMONS: He is moving at rather 
an appropriate pace. 

THE CHAIRMAN: He hasobviously sot 
involved inthe mood of the thing. 

DEAN LEDERMAN? As soon as Donald 
Creighton sees this, he will do his paper on 
the Senate, and I think these two things are 
outstanding items on the sgenda we drew up 
some time ago. 

PROF. FOX: I think we should move 
a vote of confidence in Bill Lederman for 
completing his paper on Bill of Rights - 


a splendid example. 
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PROF. McWHINNEY: On its sasotumeneds 
too = splendid example. 

THE CHAIRMAN: And it is going to be 
very useful for July 5th. | 

PROF, McWHINNEY: It is a private 
meeting again at Kingston according to Paul 
Fox's formula, for the purpose of the press 
and also expense claims; it is private and not 
official? 

THE CHAIRMAN: Yes. Any other matters? 
We will see you then in the next outing in 
June and on September 15th. 


me ee The meeting concluded at 4.45 p.m. 
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